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Introduction

This Handbook addresses the processing of oil and gas lease relinquishments,
terminations, petitions for lease reinstatement, Class I, II, and III
reinstatements, and lease cancellations. The Handbook also provides guidance
concerning bona fide purchaser provisions and waivers of lease rights that may
be requested by lessees during the course of lease cancellation proceedings.

This Handbook is intended to be a comprehensive guide to be used in
conjunction with Manual Section 3108 and the regulations at 43 CFR Subpart
3108. When lease relinquishments are processed, this Handbook is to be used
in conjunction with Handbook 3104~-1 with respect to termination of the period
of liability of the bond. For terminated leases, the BLM-approved Forms
3108-2, 3108-2a, and 3108-2b shall be used to notify the lessee of the
appropriate lease reinstatement provisions for which the lease may be
eligible. The Automated Land and Mineral Record System (ALMRS) Case
Recordation/Records System Release 1.0 action codes used in conjunction with
the lease actions addressed throughout this Handbook are indicated to ensure
that the automated serial register pages/case abstracts reflect the current
status of each oil and gas lease. The mandatory action codes shall be entered
into the ALMRS Case Recordation/Records System Release 1.0 within 5 working
days of the action taken. For a listing of ALMRS Case Recordation DE 1775 and
2910 Action Codes applicable to Handbook 3108-1, see the last appendix in this
Handbook.
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I. Relinquishments Keywords
A. General

The record title holder, or the holder’s duly authorized RELINQUISHMENT
agent, may surrender a lease or any legal subdivision

thereof by filing a written relinquishment in the proper

Bureau of Land Management (BLM) office. No special form

is required. A filing fee is not required. 1If the

relinquishment is filed by the record title holder’s

authorized agent or attorney-in-fact, the signature must

reveal the relationship to the record title holder.

The term "record title holder” means the holder or holders
of 100 percent of the record title of the lands involved
in the relinquishment. Therefore, anything less than 100
percent of the record title, i.e., 10, 25, 90 percent,
etc., cannot be relinquished. Accordingly, the
relinquishment of a lease or any legal subdivision thereof
is required to ke signed by all of the record title

holders.
If more than one record title holder is involved, in lieu MULTIPLE
of a single relinquishment that is signed by all of the LESSEES - LEASE

record title holders, multiple relinquishments may be filed RELINQUISHMENT
in order to accomplish the relinquishment of 100 percent of
the record title. If multiple documents are filed, the
relinquishment shall not take effect until the separate
documents total 100 percent of the record title. The
effective date is the filing date of the last
relinquishment document. If less than a 100 percent record
title relinquishment is filed by one of several lessees for
all or a legal subdivision of a lease, and the lease
anniversary date arrives before all co-lessees have filed
relinquishments, a partial rental payment to the Minerals
Management Service (MMS) shall result in termination of the
lease (see Section I.C, below).

In accordance with the Mineral Leasing Act (MLA) of 1920, RELINQUISHMENT
as amended August 8, 1946 (30 U.S.C. 187b), the EFFECTIVE ON
relinquishment of an oil and gas lease or legal subdivision DATE OF FILING
thereof is effective immediately upon filing, but is

subject to the continued obligation of the record title

holder and surety to pay all accrued rental and royalties,

place all wells on the lands to be relinguished in

condition for suspension or abandonment, and complete

reclamation requirements, in accordance with the terms of

the lease and the regulations at 43 CFR 3108.1. At the

discretion of the authorized officer, lands in a

relinquished lease may be offered for competitive leasing

with the requirement that the new lessee shall be

responsible for reentering or plugging the well.

BLM MANUAL Rel. 3-301
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A relinquishment is effective as of the date it is filed,
despite the fact that a prospective assignee of an interest
in the lease may object. Either a copy of the
relinquishment is to be returned to the lessee or a
decision may be prepared indicating the effective date of
the relinquishment (see Section I.D, below).

A relinquishment shall not be withdrawn once it is filed.
The Secretary of the Interior has no authority to reinstate
an oil and gas lease that has been relinquished. (See

Roy W. Reed, 7 Interior Board of Land Appeals (IBLA) 321
(1972).) The IBLA also has ruled in J.M. Dunbar, A.G.
Andrikopoulos, 62 IBLA 119 (1982), that where a lessee
relinquishes an oil and gas lease, the lessee is
exercising a right given by the MLA, and the BLM may not
interfere.

A relinquishment may not be for a separate zone or deposit
or for less than a lot or quarter-quarter section unless
that is all the land included in the lease.

Minor deficiencies in the relinquishment, such as an
obvious typographical error in the legal description, may
clarified/corrected with the effective date being the date
the relinquishment was originally filed.

The MMS may receive indication from the lessee in the form
of a notation cn the courtesy billing notice, a letter, or
a relinquishment format, that the lessee does not wish to
retain the lease. The documentation from the lessee is
forwarded to the State Office by the MMS, and is to be
filed in the case file with a notation that a termination
notice is not required to be sent. However, if the
notification is received from someone other than the
current lessee, such as a pending assignee, or from only
one of several co-lessees, a termination notice shall be
mailed by the BLM State Office (see Section II.D, below).

BLM MANUAL
Supersedes Rel. 3-119
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TERMINATIONS, AND CANCELLATIONS

B. Filing
Responsible
Official Step Action Keywords
Receiving 1. Date-time stamp the relinquishment and RELINQUISHMENT
Official send it to Docket. FILED -
DATE-TIME STAMP

Docket 2. Attach relinquishment to the lease case

file and send to Adjudication for

processing.
BLM MANUAL Rel. 3-301
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C. Procesgsing

Responsible
Official Step Action Keywords
Adjudication 1. Examine the relinquishment to ensure REVIEW
that the record title holder and lease RELINQUISHMENT
serial number match. Only one copy of
the relinguishment that has been
executed by each record title holder
or duly authorized agent, e.g., an
attorney-in-fact, acting on behalf of
each record title holder is required.

2. If a partial relinquishment, verify the PARTIAL
relinquished lands and retained lands, RELINQUISHMENT
and ensure that the acreages are
correct.
2a. Verify that the partial

relinquishment is not less than a
lot or quarter-quarter section,
i.e., not less than a legal
subdivision, and is not for a
separate zone or deposit.

Verify that the lease had not
terminated for failure to pay the
annual rental.

If a partial relinquishment is
filed in the wrong office or is
filed in the proper BLM office
after the lease anniversary date
and rental only for the retained
lands is paid to the MMS, the
lease automatically terminates
(see Appendix 1).

3. If an entire relinquishment is filed, ENTIRE
the lands do not need to be described RELINQUISHMENT
as long as the relinquishment is clear
that it is for the entire lease.
3a. If the relinquishment indicates

that it is for the entire lease
and the lands are also described,
verify the accuracy of the
described lands and acreage.
BLM MANUAIL, Rel. 3-301

Supersedes Rel. 3-119

1/27/95



H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Responsible
Official Step Action Keywords
3b. If an error is found, correct it RELINQUISHMENT
as long as the relinquishment CORRECTED -
clearly is intended to cover the EFFECTIVE DATE
entire lease, in which case, the SAME DATE AS
effective date of the relinquish- ORIGINALLY FILED
ment shall remain the date that
the relinquishment was originally
filed in the proper BLM office.
BLM MANUAL Rel. 3-301
1/27/9%
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D. Acceptance

Action

Keywords

Responsgible
Official Step
Adjudication 1.
2.
3.
4.
BLM MANUAL

Indicate the BLM acceptance of the
relinquishment on the original copy,
noting the date that the relinquishment
is effective.

la. Note that the effective date is
the date when the relinquishment
is date-time stamped in the proper
BLM office, not the date when it
is received in any other agency
office, such as with the MMS.

Retain original copy of relinguishment
in the case file and send a copy to the
lessee.

2a. OPTIONAL: Offices wishing to
maintain uniform records and/or to
make a more formal acceptance of
relinquishments, may prepare a
decision to indicate the BLM
acceptance and effective date of
the relinquishment (see Illusa-
trations 1 and 2).

For a lease in terminable status in

the MMS automated data system, notify
the MMS’s Data Management Division
(MMS-DMD) of the relinquishment with an
accounting advice (see Illustrations 3,
4, and 5).

For a lease in nonterminable status,
notify the MMS-DMD of the relinquish-
ment with a copy of either the
relinquishment, the decision (if one is
prepared), or a memorandum. For an
example of the memorandum, see Illus-
tration 6.

Supersedes Rel. 3-119
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Responsible
Official

Step

Action

Keywords

ALMRS Entry

BLM MANUAL

5.

8.

If the full rental is paid for the
next lease year and a partial or entire
relinquishment is filed on or before
the anniversary date, authorize a
refund for the appropriate amount
(entire next year‘s rental if the
relinquishment was for entire lease, or
excess of the amount of rental required
for the retained lands if the lease was
relinquished in part).

Advise the BLM Field Office fluid
mineral operations staff of each
relinquished lease that has had actual
or allocated production and, if known,
has had surface activity without actual
or allocated production. Advise the
surface management agency (SMA) of each
relinquished lease that includes lands
within its jurisdiction. Send a copy
of either the relinquishment, the
decision, or a memorandum. For an
example of the memorandum, see Illus-
tration 6.

Distribute copies of relinquishment,
and send completed accounting advice
to Accounts/MMS-DMD.

Update the case in the ALMRS automated
system using the current data
standards:

8a. Enter Action Date (MANDATORY
ACTION CODE): Date relinquishment
filed; DE 1775 Action Code 780/DE
2910 Action Code 311; OR

8b. Enter Action Date (MANDATORY
ACTION CODE): Date partial
relinquishment filed; DE 1775
Action Code 781/DE 2910 Action
Code 312.

8c. Enter Action Date (MANDATORY
ACTION CODE): Date entire
relinquishment accepted; DE 1775
Action Code 782/DE 2910 Action
Code 310; OR

Supersedes Rel. 3-119

RELINQUISHED
LEASE - AUTHORIZE
RENTAL REFUND

FOR APPROPRIATE
AMOUNT

ADVISE FIELD
OFFICE OPERATIONS
AND SMA OF LEASE
RELINQUISHMENT
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Responsible
Official Step

Action

Keywords

Title 9.
Records

Docket 10.

11.

Adjudication 12.

13.

BLM MANUAL

8d. Enter Action Date (MANDATORY
ACTION CODE): Date partial
relinquishment accepted; DE 1775
Action Code 783/DE 2910 Action
Code 890; OR

8e. Enter Action Date (MANDATORY
ACTION CODE): Date relinquishment
accepted in part; DE 1775/2910
Action Code 784.

8f. Update ALMRS automated system to
change legal land description and
acres of lease, as applicable.

8g. When relinquishment is for entire
lease, remove DE 1775/2910 Action
Code 763 and enter DE 1775/2910
Action Code 970 to close case.

Remove the lease number and make other
appropriate notations on the records
and oil and gas use plat, and note the
historical index. Forward to Docket.

If a partial relinquishment, file the
case file on the regular shelf.

If a total relinquishment, file the
case file with the closed files.

Process the lands for competitive
leasing, as appropriate.

If an individual lease bond had been
accepted and the period of liability
has not been terminated, request a
report from the Field Office fluid
mineral operations staff as to whether
the period of bond liability can be
terminated (see Handbook 3104-1).

Supersedes Rel. 3-119
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Keywords
E. Unacceptable

A relinquishment is unacceptable if it is not signed by all UNACCEPTABLE
of the record title holders (or a duly authorized agent, RELINQUISHMENT
such as an attorney-in-fact). A relinquishment also is

unacceptable if the lease has previously expired or

terminated (see Illustrations 7 and 8). And, if the

relinquishment is for a separate zone or deposit or is for

less than a lot or quarter-quarter section (smallest legal

subdivision) and the relinquished land is not the only land

included in the lease, reject the relinquishment as

unacceptable by a decision with the right of appeal (see

Illustration 9).

If a lessee intends to file a partial relinquishment near
the lease anniversary date and pay rental for only the
retained lands, the relinquishment must be properly filed
in the proper BLM office before the lease anniversary date
and the rental for the retained lands must be paid to the
MMS. Otherwise, the partial relinquishment shall be
unacceptable because the lease will have automatically
terminated by operation of law for failure to pay the full
rental for the entire lease acreage (see Appendix 1).

Responsible :
Official Step Action Revwords

ALMRS Entry 1. Update the case in the ALMRS automated AUTOMATED
system using the current data NOTATION
standards:

la. Enter Action Date (MANDATORY
ACTION CODE): Date relinquishment
filed; DE 1775 Action Code 780/DE
2910 Action Code 311; OR

1b. Enter Action Date (MANDATORY
ACTION CODE): Date partial
relinquishment filed; DE 1775
Action Code 781/DE 2910 Action
Code 312.

lc. Enter Action Date (MANDATORY
ACTION CODE): Date all or part of
relinquishment is invalid/denied;
DE 1775 Action Code 785/DE 2910
Action Code 313; Action Remarks:
Reason for denial.

Reverse Side Intentionally Blank

BLM MANUAL Rel. 3-301
Supersedes Rel. 3-119 1/27/95
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II. Terminations
A. General

Annual rental is due on or before the anniversary date of a
lease on which there is no well capable of producing oil or
gas in paying quantities. If the annual rental is not paid
for a lease on or before the first day of the lease year
(the lease anniversary date), automatic termination of the
lease is mandated by the MLA (30 U.S.C. 188(b)). A lessee
has until the close of business on the lease anniversary
date to pay the rental to the MMS. If the MMS office is
closed on the anniversary date, payment received on the
next day the MMS office is open to the public shall be
deemed timely filed. A rental payment sent to any other
office is to be returned to the sender and is not to be
forwarded to the MMS. Expeditious return of such a
misdirected rental payment is to be made whenever possible
to allow the sender time to meet the deadline when the
payment must be received by the MMS. When the MMS
automated system shows a lease as terminated and,
subsequently, a lessee provides proof of a timely rental
payment, but with an incorrect or no lease serial number
identified on the check, the lease does not terminate. An
incorrect serial number or no serial number displayed on
the check is not grounds for termination of a lease unless
the rental payment was not timely received by the MMS.

The MMS can use the Automated Clearing House (ACH) system
to accept rental payments. The ACH is an electronic
payment system that is the functional equivalent of a
check clearing facility, The system works as follows:

The payor provides instructions and all the pertinent
information to its bank. The payor’s bank transmits the
rental payment money and the information to the local ACH.
The local ACH forwards the money and information overnight
to the U.S. Treasury’s/MMS‘’s agent bank, the Mellon Bank.
The Mellon Bank also transmits the money and summary
information through the New York Federal Reserve Bank to
the U.S. Treasury on the same day. The MMS retrieves the
ACH payment information from the Mellon Bank and verifies
the deposit amounts through the U.S. Treasury’s CASHLINK
system.

BLM MANUAL
Supersedes Rel. 3-119
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Under the ACH system, a lease will terminate for failure to
pay rental timely if the payment is made by the ACH but is
not actually received on or before the lease anniversary
date by the Mellon Bank or the Treasury Department, and the
payment has been designated for posting to the MMS account.
If the payment is received timely by the Mellon Bank, and
through error the funds are not posted on time to the MMS
account, the rental payment will be considered as received
by the MMS when first received by the Mellon Bank.

However, if a posting error is due to an improper entry
made by the payor, the payor‘s agent, or the ACH, the
payment will be deemed received by the MMS when either the
payor’s agent bank for the ACH or the ACH corrects the
error and properly completes the transfer with the Mellon
Bank.

A lease issued prior to the enactment of Public Law (PL)
83-555 that amended the MLA, effective July 29, 1954, is
not subject to the automatic termination provision unless
the lessee elected, by written notice, to subject the lease
to such provision. (See Allied Chemical Corp. et al., 40
IBLA 272 (1979).) Most of these leases were created as a
result of segregation of nonunitized lands out of a
unitized lease that was in its extended term by reason of
production at the time of segregation, that resulted in a
new lease held by production indefinitely based upon
production from the unitized base lease. The new lease
is held by production, but is on a rental basis.

Similarly, if a lease that is subject to PL 83-555 has a
rental that comes due on a date other than the anniversary
date, the lease does not automatically termination because
PL 83-555 only applies to the annual rental that is due and
Payable on or before the lease anniversary date. Likewise,
for a lease that is subject to PL 83-555, if the BLM did
not give the lessee notice that the term of the lease had
been extended (when the lease is extended because the
conditions for extension have been met, but the BLM has

not officially notified the lessee of the extension) and if
the annual rental that is due and payable on the lease
anniversary date is not timely paid, the automatic
termination provision of PL 83-555 does not apply. (See
Handbook 3105-1, Appendix 4.)

BLM MANUAL
Supersedes Rel. 3-119
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Keywords
Rights-of-way 0il and gas leases issued under the Act of 1930 ACT LEASES
May 21, 1930 (30 U.S.C. 301-306), and leases in rental NOT SUBJECT TO
status that are committed to a unit agreement for which AUTOMATIC
there is a unit well capable of production also are not TERMINATION
subject to the automatic termination provision of PL
83-555.
For more information about the processing of leases where
automatic termination does not occur for failure to pay
rental timely, see Steps II.D.lb, lc, and 1d, below.
BLM MANUAL Rel. 3-301

Supersedes Rel. 3-119 1/27/95
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B. Rental Deficiency

1. Nominal Deficiency

A lease does not automatically terminate if the annual
rental payment is received timely but is deficient by not
more than $100 or not more than 5 percent of the total
payment due, whichever is less (nominal deficiency). And,
if the amount of a rental payment was made in accordance
with a rental or acreage figure as stated in a courtesy
billing notice or a decision that was in error, and the
payment made resulted in a deficiency, the lease shall not
automatically terminate (see McClellan Oil Corp., 76 IBLA
322 (1983)). For nominal deficiencies only, an oil and gas
deficiency notice (see Illustration 10) is sent by the MMS
to the responsible payee of record by certified mail,
return receipt requested, allowing 15 days from the date of
receipt or until the rental due date, whichever is later,
to submit the balance due to the MMS. After the BLM State
Office (SO) Adjudication is notified by the MMS that the
nominal deficiency was not paid, i.e., the lease is
indicated as terminated in the automated system, a

lease termination notice using the standard BLM form shall
be issued to the lessee by the SO Adjudication outlining,
as appropriate, either the Class I or II provisions, or
both, for reinstatement (see Section III, below). If

a petition for reinstatement is not filed, the SO
Adjudication must prepare an accounting advice to the
MMS-DMD authorizing a refund of the deficient rental
payment (see Illustration 11).

2. More than Nominal Deficiency

If the SO Adjudication becomes aware of a partial rental
payment that is more than nominally deficient, send a
notice to the lessee advising of the deficiency only if
sufficient time exists for the lessee to remit the
deficient amount to the MMS (see Illustration 12). (See
also Appendix 1 for a discussion about partial payments
that are more than nominally deficient.) In most cases,
however, the BLM will not be aware of payments that are
more than nominally deficient, since the MMS normally does
not provide this information to the SO Adjudication.

BLM MANUAL
Supersedes Rel. 3-119
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c.

Terminated Listing

Reports are to be called from the ALMRS Case Recordation
to identify the leases that have terminated, based on the
BLM/MMS Automated Data Transfer System input from the

MMS-DMD intoc the ALMRS Case Recordation automated system.

When a late rental payment is received by the MMS-DMD, the
envelope in which a late rental payment check was submitted
to the MMS and a copy of the check will be furnished to the
BLM SO Adjudication. These documents will indicate the
date that they were received by the MMS.

When the annual rental payment was transmitted using the
ACH, for reinstatement purposes, reasonable diligence under
the MLA (30 U.s.C. 188(c)) shall be defined as receipt of
the proper payment message by the ACH on or before the
lease anniversary date. When the MMS-DMD receives a late
payment via the ACH, a printout will be furnished by the
MMS to the SO Adjudication instead of an envelope. The
printout will serve as the documentation required in the
lease case file to make appropriate decisions regarding oil
and gas lease reinstatements (see Illustration 13).

Keywords

TERMINATED
AND EXPIRED
LEASE REPORTS

LATE PAYMENT -
ENVELOPE
PROVIDED BY
MMS-DMD

REASONABLE
DILIGENCE
FOR TIMELY
RENTAL PAYMENT
WHEN USING ACH
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Responsible
Official Step Action Keywords
Adjudication 1. Request from Docket the case files for TERMINATED

those leases reported as terminated. LISTING

VERIFICATION

Docket 2. Pull the case files and send them to

Adjudication.
BLM MANUAL Rel. 3-301
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D. Processing

Responsible
Official Step Action Keywords

Adjudication 1., When a lease is reported as being
terminated, review the lease case to
check whether the lease actually did
terminate using the steps below.

2. Check the MMS automated Business TERMINATION
Information System (BIS) to ensure RECORDED BY MMS
that a lease has not been erroneously BUT LEASE ‘DID
reported as terminated because the NOT TERMINATE
lease is recorded in the MMS‘’s BIS
system with an incorrect anniversary
date or acreage amount at the time
the MMS reported the termination.

Sometimes an unidentified payment takes
additional time to be properly recorded
in the BIS, or the rental may be
applied to the wrong lease year. Also,
sometimes the ALMRS Case Recordation
lease records may show evidence of
rental payments that have not been
correctly recorded by the MMS.

3. Review all evidence that suggests that
the lease was erroneously terminated.
If the lease did not actually terminate,
correct the lease records, ALMRS Case
Recordation, and the MMS records, and
take all other corrective actions that
are required to restore the lease to
the authorized status.

4. 1If the MMS automated system reports a RIGHT-OF-WAY
right-of-way lease issued pursuant to LEASE NOT SUBJECT
the Act of May 21, 1930 (30 U.S.C. TO AUTOMATIC
301-306), as terminated, such a lease TERMINATION
does not automatically terminate.

Issue a decision indicating that the
leage is in default of the lease terms
for failure to pay all or part of the
annual rental and, unless the payment
is received within 30 days of receipt
of the decision, the lease will be
cancelled (see Illustration 14). Send
a copy of the decision to the MMS-DMD.

BLM MANUAL Rel. 3-301
Supersedes Rel. 3-119 1/27/95
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Responsible

Official Step Action
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TERMINATIONS, AND CANCELLATIONS

Keywords

If a lease with an effective date prior
to the enactment of PL 83-555 (July 29,
1954) is reported by the MMS as
terminated but the lease has not been
made subject to the automatic termina-
tion provision, the lease has not
automatically terminated. 1Issue a
decision indicating that the lease is
in default of the lease terms for
failure to pay all or part of the
annual rental and will be cancelled
unless the rental is paid within 30
days of receipt of the decision (see
Illustration 15). Send a copy of the
decision to the MMS-DMD.

Sa. OPTIONAL: Prepare a notice and
affix it to the case file for each
1930 Act right-of-way lease (see
Illustration 16) and for each
pre=-July 29, 1954, lease (see
Illustration 17) specifying that
they are not subject to automatic
termination.

If a lease has a rental due on a date
other than the anniversary date, the
lease does not automatically terminate
for failure to pay the rental timely.
(See Andrew Helal, 122 IBLA 325 (1992),
and Handbook 3103-1 for rentals due
upon the lifting of a lease suspension.)

7 For leases committed to a unit
agreement for which there is a unit
well capable of producticn, all the
leases committed to the unit receive
the benefits of the unit well,
including leases in the unit that do
not have a well, and the leases are
extended beyond their primary term for
as long as they are committed to the
unit plan. Such leases do not auto-
matically terminate for failure to pay
rental timely, if they are subject to
the payment of rental. (See Handbook
3105-1, Appendix 4.)

BLM MANUAL
Supersedes Rel. 3-119
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Resgponsible
Official

Step

Action

Keywords

BLM MANUAL

8.

If a lease is entitled to an extension
but the lessee has not been notified of
the extension, the lease does not
automatically terminate for failure to
pay the rental if the rental became due
during the time that the BLM failed to
give notice of the lease extension (or
the rental became due so near the time
that the extension notice was issued
that there was inadequate time to pay
timely). (See American Resources _
Management Corp., 36 IBLA 157 (1978).)
Failure to timely notify the lessee of
the extension in relation to rental due
date is most likely to occur when
leases either are segregated due to
unit approval or are eliminated from
unit agreements, and the BLM is slow to
recognize the lease extension or this
action occurs just when rental is due.

8a. Notify the lessee in the decision
issued concerning the lease
extension that the rental is past
due or is due in the near future.
Specify in the decision that if
the lessee does not pay the rental
within 30 days of receipt of the
decision, the lease will terminate
effective the lease anniversary
date. (See Handbook 3105-1,
Sections IV.C and V.C, and
Appendix 4; Solicitor’s Opinion
M-36629, "Automatic Termination of
Unitized Leases for Failure to Pay
Rentals,” 69 I.D. 110 (1962); and
Husky 0il Co., 79 I.D. 17 (1972).)

8b. Indicate in the decision that the
rental due is to be paid to the
MMS, Royalty Management Program,
P.0. Box 5640, Denver, CO 80217.
Send a copy of the decision to the
MMS-DMD .

Supersedes Rel. 3-119
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Responsible
Official

Step

Action Kevywords

BLM MANUAL

9

Leases subject to the Yates decision do LEASES SUBJECT
not automatically terminate. Even if TO YATES DECISION
the first production in the unit does NOT SUBJECT TO
not qualify as a well capable of AUTOMATIC
producing unitized substances in TERMINATION
paying quantities, a well capable of

production in paying quantities on a

lease basis that is completed on a

committed lease within the unit

agreement will extend the term of all

Federal leases committed to the unit

agreement for the term of the agreement

and/or for so long as the well is

capable of production in paying

quantities. (See Yates Petroleum

Corp. et al., 67 IBLA 246 (1982).)

For leases that fail to pay rental

that are included in the categories
addressed in Steps II.D.6 to II.D.9,
above, issue a decision indicating that
the lease is in default of the lease
terms and will be cancelled unless

the rental is paid within 30 days of
receipt of the decision (see Illustra-
tion 18 and the appropriate illustra-
tions in Handbook 3105-1). Send a copy
of the decision to the MMS-DMD.

When the MMS reports the termination of
a lease of the type identified in Steps
IT.D.4 through 1I.D.9, above, even if
the rental was paid late, the lease
does not terminate. If the lessee has
been notified that the lease terminated
because of the late payment, issue a

a decision vacating the termination
notice (see Illustration 19 for a lease
lease issued prior to PL 83-555 and
Illustration 20 for other types of
leases).

lla. Notify the MMS that the lease did
not terminate, and if the lease
is in a nonterminable status,
notify the MMS-DMD to change its
records to show that the lease is
in a nonterminable status rather
than a terminable status.

Rel. 3-301

Supersedes Rel. 3-119 1/27/9%
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Responsible
Official

Step Action

Keywords

BLM MANUAL

Check the lease case file and/or ALMRS
Case Recordation/Records System Release
1.0 for evidence that the lease is in
production or has a well capable of
production, or that a suspension of
operations and production has been
granted. If the case file contains no
evidence, check with the Field Office
fluid mineral operations personnel for
any recent actions not yet reported to
the SO Adjudication.

12a. If the Field Office fluid mineral
operations personnel cannot
respond quickly, do not delay
sending the termination notice to
the lessee. If the lease has a
well capable of production or
actual production, or a
suspension of operations and
production has been granted, the
receipt of the termination notice
will cause the lessee to respond
with actual lease status
information. And, if the lease
is not in a producible or
suspended status, there is no
need to delay the process if the
lessee wants to reinstate the
lease.

If the 6th or 11th year rental, for a
competitive or a noncompetitive lease,
respectively, is not paid, the lease
automatically terminates, even though
diligent drilling operations occurred
over the lease expiration date to
qualify for a 2~year lease extension.

Supersedes Rel. 3-119
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Responsible
Official

Step Action ‘ Kevwords

BLM MANUAL

14.

1s5.

16.

Check the lease case file and/or ALMRS CHECK FOR
Case Recordation/Records System Release PRODUCTION
1.0 for evidence of production THROUGH UNIT/
attributable to the lease through a COMMUNITIZATION
communitization or unit agreement. AGREEMENT
Check with the Field Office fluid

mineral operations personnel, if

necessary. If there is production

from any communitization agreement to

which the lease is committed, or if

production has been established in a

unit to which a lease is committed, the

lease does not terminate for failure to

pay rental, and the lease account is to

be transferred from terminable

(nonproducing) to nonterminable

(producing) status. (See Handbook

3107-1, Section II.)

Prepare Notice of 0il and Gas Lease ISSUE
Terminated on applicable standard BLM TERMINATION
form identified below, and send it to NOTICE

each lease record title holder by

certified mail, return receipt

requested.

15a. A termination notice may be
prepared identifying several
leases, if the anniversary date
and the lessees are the same.

Use Form 3108-2b (February 1989) if FORM 3108-2b
if the envelope is postmarked on or
before the lease anniversary date and
it was not received by the MMS until
after the anniversary date, but not
later than 20 days after that date, or
if the proper payment message is
received at the local ACH on or before
the anniversary date but was credited
to the MMS account at the Mellon Bank
after the anniversary date, but not
later than 20 days after that date
(receipt of the proper payment message
at the local ACH is the equivalent of
the postmark). (See also Section II.A,
above, concerning when the local ACH
and Mellon Bank make errors.) (See
Illustration 21 for Form 3108-2b.)

Rel. 3-301

Supersedes Rel. 3-119 1/27/9s
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Responsible
Official Step Action Keywords

Use Form 3108-2b only for Class I
reinstatements when the
provisions for reasonable
diligence, as stated in the
regulations at 43 CFR
3108.2~-2(a)(2), are met. The
date of the postmark is a
criterion for meeting the
reasonable diligence standard for
a Class I lease reinstatement.
Late rental payments bearing a
postmark on or before the first
business day after the anniver-
sary date meet the reasonable
diligence standard for a Class I
reinstatement.

17. Use Form 3108-2 (November 1990) when FORM 3108-2
the envelope is postmarked on or before
the leasge anniversary date or the
proper payment message is received at
the local ACH after the anniversary
date, and payment is received at the
MMS or is credited to the MMS account
at the Mellon Bank within 20 days after
the anniversary date (receipt of the
proper payment message at the local ACH
is the equivalent of the postmark).
(See also Section II.A, above,
concerning when the local ACH and
Mellon Bank make errors.) In these
cases, the lease may be eligible for a
Class I reinstatement. (See
Illustration 22 for Form 3108-2.)

Check the additional stringent
requirements that must be met for
a lease to be eligible for a
Class I reinstatement in Section
III, below.

18. Use Form 3108-2a (November 1990) when FORM 3108-2a
nc payment is made, or the payment is
received at the MMS or the Mellen Bank
more than 20 days after the anniversary
date. (See Illustration 23 for Form
3108-2a.)

BLM MANUAL Rel. 3-301
Supersedes Rel. 3-119 1/27/95
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Keywords

ALMRS Entry

BLM MANUAL

19.

20.

22.

NOTE: Although the BLM Forms 3108-2
and 3108-2a do not include the
Class II amendment format
required to increase the lease
rental and royalty rate (see
Section III.G, below), the
amendment format may be sent at
the same time as the lease
termination notice is sent if
this method is considered a more
efficient procedure. This
procedure is at the discretion
of each office.

OPTIONAL: As the termination notice is
prepared, mark the outside of the lease
case file that the lease is terminated
and the termination effective date. 1If
the lease is later determined not to
have terminated, or the lease is
reinstated, this termination notation
must be changed accordingly.

Enter Action Date (MANDATORY ACTION
CODE): Date lease terminated; DE 1775
Action Code 790/DE 2910 Action Code
244; Action Remarks: Optional.

NOTE: Remove DE 1775/2910 Action Code
763.

Enter Action Date (MANDATORY ACTION
CODE): Date termination notice issued;
DE 1775/2910 Action Code 791; Action
Remarks: Optional.

NOTE:

Enter this action code after
entry of DE 1775 Action Code
790/DE 2910 Action Code 244.

Enter Action Date: Future action
suspense deadline date to track end of
60-day reinstatement petition period;
DE 1775/2910 Action Code 247; Action
Remarks: Petition due date.

Supersedes Rel. 3-119
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Responsible
Official

Step

Action

Reywords

Adjudication

BLM MANUAL

24.

26.

If lease did not terminate =

Enter Action Date (MANDATORY ACTION
CODE): Date termination notice was
vacated; DE 1775/2910 Action Code 792;
Action Remarks: Reason lease did not
terminate (optional).

23a. Remove DE 1775 Action Code 790/DE
2910 Action Code 244 to return
the case to the authorized case
status, and restore DE 1775/2910
Action Code 763.

During the running of the 60-day
petition period, contact the Field
Office fluid mineral operations staff
and/or the appropriate SMA for the
stipulations and consent to lease to
initiate re-leasing of the lands in the
terminated leases. This step, however,
may begin after the 60-day petition
period ends.

If a reinstatement petition is
received. process the reinstatement
using the requirements in Section III,
below.

Prepare a list of terminated leases for
distribution to the Field Office fluid
mineral operations staff (see Illustra-
tion 24), and a report to each SMA (see
Illustration 25).

26a. The MMS is not to be re-notified
regarding a lease termination.
That is, an accounting advice is
not to be prepared.

Supersedes Rel. 3-119
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27.

ALMRS Entry 28.

29.
Title 30.
Records
Docket 31.
BLM MANUAL

When the expiration, termination,
relinquishment, or cancellation of a
lease is final, the lands included in
the lease are to be reoffered only by
competitive leasing. (See Handbook
3120-1). Reoffering the lands for
competitive leasing immediately is not
mandatory. A presale offer or an
expression of interest filed on such
lands, however, is to be acted upon

timely.
OPTIONAL: Enter Action Date: Date AUTOMATED
pending competitive leasing; DE NOTATION

1775/2910 Action Code 202; Action
Remarks: Optional.

Enter Action Date (MANDATORY ACTION AUTOMATED.
CODE): Date terminated lease case NOTATION
file closed; DE 1775/2910 Action Code

970.

Update oil and gas plat and other RECORDS
appropriate records to indicate that NOTATION
the lease terminated. Forward to

Docket.

File case file with closed files
pending competitive listing.

Rel. 3-301

Supersedes Rel. 3-119
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Keywords
E. Effect of Bankruptcy on Terminations

Under the Federal bankruptcy laws, Federal oil and gas LEASE
leases are considered executory contracts in which TERMINATION
performance has to be undertaken and carried through to OF BANKRUPT
completion. The bankruptcy provisions specify that no DEBTOR
proceeding, lawsuit, or action may be taken to pursue a

claim that accrued before the bankruptcy petition was

filed, and no preexisting judgments are enforceable.

Furthermore, no actions may be taken against the property

of the debtor‘’s bankruptcy estate, i.e., assets in

existence at the time of filing of a petition in bankruptcy

court. Important exceptions to the automatic stay

provisions are: (1) No effect occurs on the commencement

or continuation of an action or proceeding by a

governmental unit to enforce police or regulatory power;

and (2) nor will the enforcement of a judgment, other than

a money judgment, obtained in an action or proceeding by a

governmental unit be stayed.

Since leases are considered executory contracts, rentals
and other required actions are continuing obligations. 1If
a debtor accepts or continues the contract, the BLM shall
require continuation of proper performance of the contract
terms. Automatic termination for failure to pay rentals is
not stayed (In re: Trigg, 630 F2d 1370 10th Cir., 1980).
The bankruptcy court may, however, stay actions that are
not automatically stayed, e.g., lease terminations. A
court order by the bankruptcy judge would be required to
prevent or stay a lease termination.

Upon notification of bankruptcy proceedings, promptly
notify the MMS Bankruptcy Coordinator and the Department
of the Interior Regional or Field Solicitor‘s Office.

BLM MANUAL Rel. 3-301
Supersedes Rel. 3-119 1/27/95
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III. Reinstatements Keywords

A. Introduction (Class I and II)

Section 31 of the MLA of February 25, 1920 (30 U.S.C. 188) LEASE

was amended by PL 83-555 on July 29, 1954, to provide for REINSTATEMENT
automatic termination of an ©0il and gas lease on which

there is no well capable of producing oil and gas in paying

quantities upon failure of the lessee to pay the rental due

on or before the anniversary date of the lease. The

Secretary, however, still had no authority to reinstate a

lease that had terminated by operation of the law.

On May 12, 1970, the MLA was further amended by PL 91-245
giving the Secretary authority, for the first time, to
prevent termination of oil and gas leases in cases where
there is a nominal deficiency in the annual rental payment,
and to authorize the Secretary to reinstate, under certain
conditions, o0il and gas leases terminated by operation of
law for failure to pay rental timely. Nominal deficiency
at that time was considered as being not more than $10 or
5 percent of the total payment due, whichever was more.

The nominal deficiency provision was increased by
regulation on August 22, 1983. A rental deficiency is now
considered nominal if the annual rental paid is not more
than $100 or not more than 5 percent of the total payment
due, whichever is less.

Prior to January 12, 1983, the Secretary’s authority to
reinstate an oil and gas lease that had terminated for
failure to timely pay the annual rental was limited. Prior
to that date, a lease could only be reinstated when the
rental was paid within 20 days of the termination date, and
upon proof that such failure was either (1) justifiable, or
(2) not due to a lack of reasonable diligence, and a
petition for reinstatement was timely filed (now identified
as a Class I reinstatement).

The Secretary’s authority to reinstate a lease was further
broadened by Title IV of the Federal 0Oil and Gas Royalty
Management Act of 1982 (FOGRMA), PL 97-451. Effective
January 12, 1983, the FOGRMA amended Section 31 of the MLA
giving a lessee a third reason for late rental payment,
based on "inadvertence," thereby allowing an o0il and gas
lease to be reinstated under what is identified as a

Class II reinstatement.

27
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Keywords

A lease also may be reinstated under the Class II
provisions if the annual rental is received after 20 days
from the anniversary date. The lessee must timely file a
petition, furnish rental and/or royalty from the date of
the termination at an increased rate, and agree to new
lease terms increasing the rental and royalty rates. (See
Appendix 2 for the Committee Resolution of the House of
Representatives Committee on Interior and Insular Affairs
that provides the Congressional background for lease
reinstatements under PL-451.)

The provisions allowed by Title IV of FOGRMA were further CLASS II
amended by PL 101-567 enacted November 15, 1990, to allow REINSTATEMENT
Section 14 renewal leases to be reinstated under the OF SECTION 14
Class II procedures. Previously, this type of lease could LEASES

be reinstated under the Class I procedures but not under

the Class II procedures. The reinstatement procedures are

the same for Section 14 renewal leases as all other leases,

except that under the Class II reinstatement procedures a

Section 14 renewal lease is granted a term of 20 years and

so long thereafter as oil or gas is produced in paying

quantities, beginning with the effective date of the

reinstatement.

Leases issued under Section 17 of the MLA were not affected
by the PL 101-567 amendment to the MLA. These leases have
always baen subject to the Class I and Class II
reinstatement procedures. However, Congress has not
addressed Section 18, 18a, 19 and 20 renewal leases as to
their eligibility for a Class II reinstatement. Although
Congress made these leases subject to reinstatement under
the Class I procedures like all other leases, it has not
specifically addressed the issue of Class II reinstatement
for these types of leases. Very few of these leases
continue to exist. However, in the event a petition for a
Class II reinstatement is received for any such lease, a
Solicitor’s Opinion would need to be obtained to help
determine whether such a lease is subject to reinstatement
under the Class II procedures.

Appendix 3 provides a reference list of IBLA decisions
addressing terminations, reasonable diligence, lack of
reasonable diligence, acceptable and unacceptable
justification for failure to pay rental timely, and other
requirements for Class I and Class II reinstatements. (See
also Appendix 1 for a BLM Montana State Office decision
that discusses in depth the reinstatement criteria in
relation to a nonroutine case (untimely filed partial
relinquishment resulting in a lease termination.)

BLM MANUAL : Rel. 3-301
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Keywords
B. Petitjon for Reinstatement
The lessee (record title holder) must timely file a REINSTATEMENT
petition for reinstatement to the proper BLM office, PETITION RECEIPT
within 60 days of receipt of a termination notice. A WITHIN 60 DAYS
petition for reinstatement from an assignee is not
acceptable. (5ee Howard H. Vinson, 90 IBLA 280 (1986) and

Stanley I. Okun, Alan L. Schwartzberqg, 94 IBLA 197 (1986).)

The petition for reinstatement must apply to all of the
lands embraced in the lease at the time it terminated (see
Appendix 1). That is, the lessee cannot petition for’
reinstatement of only a portion of the lands that were in
the lease.

Note that when Form 3108-2 is used, the filing of a Class I

petition does not stop the running of the 60 days from

receipt of the termination notice to file a Class II

petition. Likewise, when Form 3108-2 is used, lessees may PETITION FILED
file a petition under both the Class I and Class II FOR BOTH CLASS
provisions. If a lessee petitions under both provisions, I AND II LEASE
first determine if the lessee qualifies for reinstatement REINSTATEMENT
of the lease under the Class I provisions (see 43 CFR

3108.2-2 and Section III.D, below). If the lease cannot be

reinstated under the Class I provisions, the petition can

next be considered under the Class II provisions (see

43 CFR 3108.2-3 and Section III.F, below).

BLM MANUAL Rel. 3-301
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C. Approving Reinstatements

There is no requirement that a lease be reinstated, except
under the postmark rule provision as discussed in Section
IITI.D, below. The authorized officer shall use discretion
in making the required findings based on all available
facts. Note that a proper exercise of discretion is to
deny lease reinstatement to any lessee who has failed or
refused to comply with the reclamation requirements of
Section 17(g) of the MLA (Section 5102(g) of the Federal
Onshore 0il and Gas Leasing Reform Act of 1987) when the
lessee is currently indicated as a violator on the list
that is maintained and issued by a BLM directive. Also,
the discretion of the authorized officer shall be exercised
to not reinstate any lease that is located on lands within
BLM wilderness study areas or other categories of lands
recommended for wilderness allocation, as identified in

43 CFR 3100.0-3(a)(2) and (b)(2), that are now prohibited
from being leased.

BLM MANUAL
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D. OQualifications for Class I Reinstatement

1. A lease may be reinstated under the Class I
procedures when the following criteria are met. First, the
annual rental due must have been paid to the correct office
(MMS, Royalty Management Program, Box 5640, Denver,
Colorado 80217) within 20 days after the anniversary date
of the lease, and it is shown to the satisfaction of the
authorized officer that failure to pay timely was either
justifiable or not due to lack of reasonable diligence.

Justifiable means that the delay in submission of the
rental was caused by sufficiently extenuating circumstances
or factors beyond the control of the lessee that occurred
at or near the lease anniversary date that prevented the
lessee from paying the rental on time (see Appendix 3 for
examples). Late payment is not justified by illness or

or other reasons, unless a lessee can demonstrate that the
reasons were causative factors for delay in immediate
proximity to the lease anniversary date.

Reasonable diligence normally requires sending the rental
payment sufficiently in advance of the due date to account
for normal delays in the collection, transmittal, and
delivery of the payment to the proper office. Delays due
to errors in handling and processing the rental payment by
the U.S. Postal Service is not evidence of extenuating
circumstances that will justify the untimely rental payment
except in unusual circumstances where the U.S. Postal
Service provides an explanation and admits fault causing
the delay (see Appendix 3). In unusual circumstances,
private courier services also may admit fault in the
processing and delivery of rental payments. Reasonable
diligence, however, includes the postmark rule provision in
the regulations at 43 CFR 3108.2-2(a)(2):

Reasonable diligence shall include a rental payment
that is postmarked by the U.S. Postal Service,
common carrier, or their equivalent (not including
private postal meters) on or before the lease
anniversary date or, if the designated Service
office is closed on the anniversary date,
postmarked on the next day the Service office is
open to the public.

When the lessee has qualified under this postmark rule, the
procedures for handling a Class I reinstatement are
incorporated into Form 3108-2b (see Illustration 21). (For
examples of postmarks by the U.S. Postal Service, see
Appendix 4.)

BLM MANUAL
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2. The petition for reinstatement must be filed
within 60 days after receipt of the termination notice,
along with a nonrefundable filing fee of $25 for each lease
and any required rental, including any rental. at the rate
specified in the lease terms that has accrued from the
date of termination of the lease.

3. The oil and gas interests of the United
States in the lands have not been disposed of or otherwise
become unavailable for leasing.

4. A new oil and gas lease has not been issued
for any of the lands affected by the terminated lease.
However, the lands from a terminated lease can be processed
in preparation for lease issuance, but a new lease cannot
actually be issued until expiration of 90 days from the
termination date of the old lease (see 43 CFR 3108.2-2(d)
and 43 CFR 3110.7(b)).

NOTE: If the lands have been posted for re-leasing when a
petition for reinstatement is filed, the lands must
be withdrawn from competitive leasing until final
disposition of the petition for reinstatement.

BLM MANUAL
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E. Clasgs I Reingtatement Procedures

Responsible

Official Step Action Keywords

ALMRS Entry l. Enter Action Date (MANDATORY ACTION AUTOMATED
CODE): Date reinstatement petition is NOTATION
filed; DE 1775 Action Code 772/DE 2910
Action Code 284; Action Remarks:

Class I.
la. Remove DE 1775 Action Code 790/DE

2910 Action Code 244 (and DE

1775/2910 Action Code 970, if

entered) to prevent an invalid
action sequence.

NOTE: See Appendix 5 for a list
of the applicable action
codes that are to be used
in ALMRS Case Recordation
and Record System Release
1.0.)

Adjudication 2. If the Class I conditions for CLASS I
reinstatement are met (i.e., other than REINSTATEMENT
postmark rule for which Form 3108-2b is PROCESSING
used), send a decision by certified
mail, return receipt requested,
reinstating the lease with the original
lease terms and conditions, effective
on the date of lease termination (see
Illustration 26).
2a. If the lessee is claiming that an

illness or injury caused the

failure to pay the rental timely,

do not reinstate the lease until

this claim is substantiated. If

the substantiation does not

accompany the petition, require

it separately by decision.

2b. The substantiation must be a

statement by the lessee’s

physician that answers the

following questions:

(1) What is the nature of the

lessee’s illness or injury?
BLM MANUAL Rel. 3-301
Supersedes Rel. 3-119 1/27/95
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Responsible

Official

Step

Action

Keywords

ALMRS Entry

BLM MANUAL

(2) Was the lessee incapacitated
by this illness or injury to
the extent that he/she could
not reasonably be expected to
attend to normal business
matters?

(3) What was the beginning
date of the lessee’s
incapacitation?

(4) What date did the lessee’s
incapacitation end, if it
has ended?

Determine if the Class I reinstated
lease may warrant an extension (see
Section III.J, below).

Prepare accounting advice to the
MMS-DMD to apply the rental (see
Illustration 27).

If the lease was on a termination list,

indicate on the next such list sent to
Field Office fluid mineral operations

e et woa -

-

S5a., OPTIONAL: In lieu of identifying
the Field Office fluid mineral
operations staff and the SMA using
Illustrations 24 and 25, notify
them by sending a copy of the
reinstatement decision.

Enter Action Date (MANDATORY ACTION
CODE): Effective date of reinstate-
ment; DE 1775 Action Code 773/DE 2910
Action Code 282; Action Remarks:
Class I.

6a. Restore DE 1775/2910 Action Code
763 to indicate lease expiration
date.

Send case file to Title Records through
Docket.

Supersedes Rel. 3-119
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Action

TERMINATIONS, AND CANCELLATIONS

Keywords

35

Title
Records

Docket

Adjudication

ALMRS Entry

BLM MANUAL

10.

12.

Update all appropriate records to
indicate that lease is reinstated.

File case file with active cases.

If the Class 1 reinstatement conditions
are not met, deny the petition by
decision with the right of appeal (see
Illustration 28 and Appendix 3).

10a. If an appeal is not filed, or an
appeal is filed and IBLA upholds
the decision denying the
reinstatement, or a Class II
petition is not received, resume
processing the lands for
competitive leasing.

If the rental was paid to the MMs,
prepare an accounting advise
authorizing the MMS-DMD to refund the
rental (see Illustration 29). If the
rental was submitted to the BLM with
the petition for reinstatement,
complete the accounting advice
authorizing the BLM to refund the
rental (see Illustration 30).

Update case to indicate Class I
reinstatement was denied using
current data standards.

12a. Enter Action Date (MANDATORY
ACTION CODE): Date reinstatement
petition denied; DE 1775 Action
Code 774/DE 2910 Action Code 283;
Action Remarks: Enter reason
(optional).

12b. OPTIONAL: Enter Action Date:
Date pending competitive leasing;
DE 1775/2910 Action Code 202;
Action Remarks: Optional.

12¢c. If not done previously, route to
Title Records through Docket for
appropriate records notation
changes.

Supersedes Rel. 3-119
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Responsible
Official Step__Action Keywords
Title 13. Update o0il and gas plat and other RECORDS
Records appropriate records that lease NOTATION
terminated and that lands are available
for re-leasing.
Docket 14. File case file with closed files
pending competitive leasing.
Adjudication 15. Continue to process the lands for
re-leasing through the competitive process.,
BLM MANUAL

Rel. 3-301

Supersedes Rel. 3-119
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F. Qualifications for Class II Reinstatement

1. A lease may be reinstated under the Class II
procedures when the following criteria are met. First,
the annual rental is paid to the MMS either before or after
20 days from the anniversary date (or to the BLM with a
petition for reinstatement) and the reason for the late
payment is inadvertence (see Appendix 3), or the rental is
not paid within 20 days after the lease anniversary date,
and it is shown to the satisfaction of the authorized
officer that such failure was justified or not due to a
lack of reasonable diligence.

NOTE: “"Inadvertence” is viewed by the BLM to include
failure to pay due to carelessness, negligence,
an unintentional or accidental oversight,
inattention, a mistake, a financial inability to
pay timely, or any other reason. Although the
IBLA ruled that being financially unable to pay
the rental due is not considered inadvertent and is,
therefore, not grounde for Class II reinstatement
(see Dena F. Collinsg, 86 IBLA 32 (1985)), the BLM
policy is that if a lessee does later secure the
financial ability and timely files a petition for
reinstatement, the petition is to be processed.

2. A new oil and gas lease has not been issued
for any of the lands affected by the terminated lease, and
the oil and gas interests of the United States in the lands
have not been disposed of or otherwise become unavailable
for leasing. The lands from a terminated lease can be
processed in preparation for lease issuance, however, a new
lease cannot actually be issued until expiration of 90 days
from the termination date of the old lease (see 43 CFR
3108.2-2(d) and 43 CFR 3110.7(b)).

NOTE: 1If the lands have been posted for re-leasing when a
petition for reinstatement is filed, the lands must
be withdrawn from competitive leasing until final
disposition of the petition for reinstatement.

3. The petition for reinstatement is filed
within 60 days after receipt of the termination notice.
If a termination notice was not served by the BLM on the
lessee, the petition must be filed within 15 months from
the date of lease termination.

BLM MANUAL
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4. All required rental, including all back
rental and/or royalty that has accrued from the date of
lease termination, at the following increased rates:

4a. Noncompetitive lLeases: Back rental

accruing from date of termination and annual rental
thereafter payable at the rate of $5 per acre or fraction
thereof per year and/or royalty payable at the rate of

16% percent. For each succeeding time that a lease
originally issued noncompetitively is reinstated, the
annual rental shall increase an additional $5 per acre or
fraction thereof (see 43 CFR 3103.2-2(f)), and the royalty
shall increase an additional 2 percentage points (see 43
CFR 3103.3-1(a)(2)).

4b. Competitive Leases: Back rental at the
rate of $10 per acre or fraction thereof per year, and
royalty payable at a rate of not less than 16% percent
(computed on a sliding scale when applicable), but not less
than 4 percentage points greater than the competitive
royalty rate schedule attached to the lease for leases
issued prior to December 22, 1987, and 16% percent for
leases issued on or after December 22, 1987. For each
succeeding time that a lease originally issued
competitively is reinstated the rental shall increase an
additional $10 per acre or fraction thereof (see 43 CFR
3103.2=2(f)), and the royalty shall increase an additional
2 percentage points (see 3103.3-1(a)(3)).

5. The back rental and/or royalty at the
increased rates must be paid within 60 days of receipt of
the termination notice, but the regulation 43 CFR
3108.2-3(b){1) does not require that the payment accompany
the reinstatement petition (see R. Gerald Jones, 101 IBLA
§7 (1988)). 1In addition, if there is a delay of one year
or more in reinstating the lease, the lease shall be
reinstated only on the condition that the lessee also must
pay the rental and/or royalty at the increased rates for
the period of time that has elapsed since the payment of
back rental and/or royalty that was made within the initial
60-day period.

5a. If a decision denying a petition for
reinstatement is appealed, rental does not have to be paid
during the pendency of the appeal before the IBLA. If the
decision is overturned by the IBLA and the reinstatement
may proceed, the lessee has to pay all rental at the
increased rate that accrued while the appeal was pending
before the IBLA prior to the reinstatement of the lease.

BLM MANUAL
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6. An administrative reinstatement fee of $500
per lease is received.
NOTE: The fee may be submitted separately and later than
the Class II petition.

7. A $125 deposit (amount subject to change)
is received for the cost of publication in the Federal

Regigter.

NOTE: This deposit may be submitted separate and later
than the Class II petition. The regulations at 43
CFR 3108.2-3(b)(2)(v) and (vi) require only that the
administrative fee and Federal Register publication
cost be paid after the lessee has submitted the
petition and the back rental and/or royalty at the
higher rates, and the authorized officer has
determined that the requirements for filing the
petition have been timely met (see R. Gerald Jones,
101 IBLA 57 (1988)).

8. No additional filing fee is required.

9. If the above conditions are met, follow
the Class II procedures in Step III.G, below.

10. If the Class II petition is filed, or the
rental and/or royalty at the higher rate is submitted,
after 60 days of the lessee’s receipt of the termination
notice (either Form 3108-2 or Form 3108-2a), deny the
petition in a decision with the right of appeal since the
petition and back rental and/or royalty must be received
within the 60-day period as prescribed by the law (see
Illustration 31).

11. When the decision denying the reinstatement
is final, prepare an accounting advice to refund the
following, if they were paid to the BLM: Rental paid after
the termination of the lease, $500 administrative fee, and
§125 fee for the Federal Register publication cost (see
Illustration 32). 1If the late rental was paid to the MMS,
prepare an accounting advice authorizing the MMS-DMD to
maké the refund (see Illustration 29).
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G. Clags II Reinstatement Procedures

Responsible

Official Step Action Keywords

ALMRS Entry 1. Enter Action Date (MANDATORY ACTION AUTOMATED
CODE): Date reinstatement petition is NOTATION
filed; DE 1775 Action Code 772/DE 2910
Action Code 284; Action Remarks:

Class 1II.
la. Remove DE 1775 Action Code 790/DE
2910 Action Code 244 (and DE
1775/2910 Action Code 970, if
entered) to prevent an invalid
action sequence.
NOTE: See Appendix 5 for a list
of the applicable action
codes.

Adjudication 2. Prepare an appropriate notice if all of CLASS II
the required items were not furnished REINSTATEMENT
with the petition for reinstatement. PROCESSING
Attach the appropriate lease amendment
to the notice if the lease amendment
had not been sent previously with the
termination notice.
2a. If a lease amendment had been sent

out with the termination notice
but was not returned with the
reinstatement petition, prepare a AMENDMENT TO
notice requiring that it be LEASE TERMS
furnished now (see Illustration
33). Attach another copy of the
appropriate lease amendment to the
notice (see Illustration 34 for a
Section 17 noncompetitive lease
and post-12/22/87 competitive
lease amendment, and Illustration
35 for a pre-~-12/22/87 Section 17
competitive lease amendment).
BLM MANUAL Rel. 3-301
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Responsible
Official Step Action Keywords
2b. If the lease is a Section 14 SECTION 14 LEASE
renewal lease with a 12% percent REINSTATEMENT

royalty rate, use Illustration 36
for the lease amendment to be
attached to the notice. Most
Section 14 renewal leases now have
a royalty rate of 12% percent, and
those that do not have this rate
now will have this rate the next
time they are renewed.

2c. However, if a Section 14 renewal
lease with a royalty rate higher
than 12% percent is reinstated
under the Class II procedures,
change the royalty rate in the
lease amendment in Illustration
36 to, "Royalty rate of 16%
percent, or such royalty rate
greater than 16% percent as
originally specified in the
royalty schedule included in the
terms of the lease." But, if a
previously reinstated Section 14
lease is renewed (for a final
time under PL 101-567), the
royalty rate for the "new lease"
would revert to the 12% percent
rate when the renewal lease is
issued for its last time.

2d. 1If the $500 administrative fee and
the 5&2§/federal Register publica-
tion cost have not yet been paid,
in addition to the lease amendment
not having been furnished with the
reingtatement petition, require
these charges to be paid in the
notice issued that requires the
lessee to furnish the lease
amendment (see Illustration 37).

3. When the reinstatement petition is FEDERAL REGISTER
perfected, prepare the proposed PUBLICATION
reinstatement notice for the Federal NOTICE PREPARED

Regigter (see Illustration 38). Ensure
first that the payments made are
collectible.

BLM MANUAL Rel. 3-301
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Responsible
Official

Step

TERMINATIONS,

Action

AND CANCELLATIONS

Keywords

ALMRS Entry

Adjudication

BLM MANUAL

4.

5.

6.

Mail the Federal Register notice
(three originally signed copies)
without a cover letter, to the Office
of the Federal Register, National
Archives and Records Administration
(NARA), Washington, D.C. 20408.

Alsc prepare Form 1310-5 (Document
Face Sheet) to allow the BLM State
Office to pay the Office of the
Federal Register for the
publication cost of the notice.

Enter action date: Notice published in
the Federal Register; DE 1775 Action
Code 240/DE 2910 Action Code 610;
Action Remarks: Federal Register
citation.

Send copies of the Federal Register
notice, lessee’s petition for rein-
statement, additional requirements
notice, lessee’s response to the
notice, and any other pertinent
information concerning rental, royalty,
and volume of production (if any is
available in the case file) to:

The Chairman of the Senate
Committee on Energy and Natural
Resources (see Illustration 39);
AND

6b. The Chairman of the House of
Representatives Committee on

Rescurces (see Illustration 40).

Determine if the Class II reinstated
leagse warrants a lease extension (see
Section III.J, below).

Supersedes Rel. 3-119
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Responsible
Official Step Action Kevwords

8. If no objections are received and the REINSTATEMENT
30-day period after publication in the OF LEASE
Federal Register and notification to
the House and Senate Committees has
expired, issue a decision to the lessee
reinstating the lease (see Illustration
41). A copy of the decision is not
required to be sent to the MMS.

9. If the lease was on a termination list, ADVISE SMA AND
indicate on the next such list sent to FIELD OFFICE
Field Office fluid mineral operations OPERATIONS OF
staff and to the SMA that the lease has REINSTATEMENT
been reinstated (see Illustrations 24
and 25).

S9a. OPTIONAL: 1In lieu of identifying

the Field Office fluid mineral

operations staff and the SMA using

Illustrations 24 and 25, notify

them by sending a copy of the

reinstatement decision.

10. Prepare the accounting advices to earn ACCOUNTING
the rental (see Illustration 42) and ADVICE - CLASS II
charges. Forward to Accounts/MMS-DMD. REINSTATEMENT
Cashier 11. Process the accounting advices as 7 f EARN FEE AND

follows: The $500 administratj éﬁ“}4 PUBLICATION COST
reinstatement fee and Federal UPON LEASE
Register publication cost are to be REINSTATEMENT
deposited directly into the MLR
Appropriation 14X5017 Account,
subactivity 5700, immediately after the
check for the payment has cleared the
bank (see Illustration 43). Forward
accounting advice for rental to the
MMS-DMD for action to reinstate the ~
lease in its automated system.
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Responsible
Official Step Action

Keywords

ALMRS Entry 12. Update the case in the ALMRS automated
system using the current data
standards:

Enter Action Date (MANDATORY
ACTION CODE): Date reinstatement
approved; DE 1775 Action Code
773/DE 2910 Action Code 282;
Action Remarks: Class II; new
rental rate.

12b. Enter Action Date (MANDATORY
ACTION CODE): Lease expiration
date; DE 1775/2910 Action Code
763.

Enter Action Date (MANDATORY
ACTION CODE): Effective date
rental rate adjusted; DE 1775
Action Code 093/DE 2910 Action
Code 315; Action Remarks:
Indicate new annual rate;
effective date.

Enter Action Date (MANDATORY
ACTION CODE): Effective date

of new royalty rate; DE 1775
Action Code 103/DE 2910 Action
Code 531 (or other appropriate
royalty rate code); Action
Remarks: Enter tie to old
royalty rate placed in General
Remarks; General Remarks: 01d
royalty rate; its effective date
period from MM/DD/YY to MM/DD/YY

Title 13. Update oil and gas plat and other
Records appropriate records to indicate that

the lease has been reinstated.

Docket 14, File case file with active cases.

BLM MANUAL
Supersedes Rel. 3-119

AUTOMATED
NOTATION

RECORDS
NOTATION

Rel. 3-301
1/27/95



45

H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

H. Class II Reinstatement Petition Withdrawal - Disbursement of Funds

Responsible
Official

Step

Action

Keywords

ALMRS Entry

Adjudication

Title
Records

Docket

Adjudication

BLM MANUAL
Supersedes Rel.

1.

Update the case indicating the
withdrawal of a reinstatement petition
using the current data standards.

Enter Action Date (MANDATORY
ACTION DATE): Date withdrawal of
reinstatement petition received;
DE 1775 Action Code 775/DE 2910
Action Code 292; Action Remarks:
Optional.

la.

1b. OPTIONAL: Enter Action Date:
Date pending competitive leasing;
DE 1775/2910 Action Code 202;

Action Remarks: Optional.

If a petition is withdrawn after
submission for publication of the
Federal Register notice of proposed
reinstatement, the $500 administrative
fee and Federal Register publication
cost are earned.

If a petition is withdrawn before
submigsion for publication of the
Federal Register notice of proposed
reinstatement, refund the $S500
administrative fee and Federal Register

publication monies.

Send to Title Records, through Docket,
for notation if the records were not
previously noted as to lease
termination.

Update appropriate records to indicate
lease termination.

File case file with closed cases, and
if applicable, indicate that lands are
pending competitive leasing.

Continue to process the lands for
re-leasing.

3-119

AUTOMATED
NOTATION

PETITION
WITHDRAWN AFTER
PUBLICATION
SUBMITTED =
MONIES EARNED

PETITION
WITHDRAWN BEFORE
PUBLICATION
SUBMITTED -
REFUND FEES

RECORDS
NOTATION
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I. Class II Reinstatement Petition Denied - Digsburgement of Funds

Respomnsible
Official Step Action Keywords
ALMRS Entry 1. Update the case indicating that the - AUTOMATED

reinstatement petition was denied using NOTATION
the current data standards.

la. Enter Action Date (MANDATORY
ACTION CODE): Date reinstatement
petition denied; DE 1775 Action
Code 774/DE 2910 Action Code 283;
Action Remarks: Enter reason.

ib. OPTIONAL: Enter Action Date:
Date pending competitive leasing;
DE 1775/2910 Action Code 202;
Action Remarks: Optional.

2. If the petitiorMnd th'e) PETITION

';:7‘~\ SSOO aﬁinistratxve fee'and ggggggl_ DENIED -
; f egister publication monies. FEE REFUND

3. Send to Title Records, through Docket,
for notation if the records were not
previously noted as to lease

termination.
Title 4. Update appropriate records to indicate RECORDS
Records lease termination and availability of NOTATION

lands for re-leasing.

Docket 5. File case file with closed files
pending competitive re-leasing.

Adjudication 6. Continue to process the lands for
re-leasing.

BLM MANUAL Rel. 3-301
Supersedes Rel. 3-119 1/27/95
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Keywords

J. Lease_Extension - Class I and Class II Reinstated EXTENSION OF
Leases TERM OF
REINSTATED LEASE

1. Cclass ] Reinstated lease. The lease term may
be extended at the discretion of the BLM authorized officer
if it is determined that, upon reinstatement of the lease,

the primary term will not afford the lessee a reasonable CLASS I
opportunity to continue operations under the lease (see REINSTATED LEASE
Manual Section 3108.22B). The extension is subject to the EXTENSION
following criteria: CRITERIA

la. The extension shall not exceed a period
equivalent to the time beginning when the lessee knew or
should have known of the lease termination and ending on
the date the reinstatement is granted. The beginning date
shall be the date of lease termination since the lessee is
responsible for knowing the lease terms and conditions and
the laws and regulations governing the lease, that require
automatic termination by operation of law for failure to
timely pay the annual rental on or before the anniversary
date.

1b. The extension shall not exceed a period
equivalent to the unexpired portion of the lease or any
extension therc=of remaining at the date of termination. If
an extension is deemed appropriate for a lease at the time
it is reinstated, the extension be for no more than 2 years,
the same length of time granted for all other types of
lease extensions.

lc. When the reinstatement occurs after the
expiration of the primary term or any extension thereof,
the lease may be extended from the date the reinstatement
petition is granted.

Complying with these criteria of the May 12, 1970,
amendment to the MLA, a lease reinstated under the Class I
provisions normally shall not receive a lease extension.
This is because of several factors. The lessee is presumed
to be aware of the lease termination immediately. And, as
stated in legislative history, no suspension of time occurs
when the lease terminates (i.e., the running of the lease
term is not stopped for that period between the date of
termination and reinstatement). And, the term of the
reinstated lease shall depend on the date the lease was
issued rather than the date the lease terminated. Further,
the reinstatement petition shall be processed without delay
and granted shortly after the termination, i.e., in not
less than 1 year from the date of termination.

BLM MANUAL Rel. 3-301
Supersedes Rel. 3-119 1/27/95
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For example, if a noncompetitive lease was issued August 1,
1985, and terminated on August 1, 1994, and is granted a
Class I reinstatement in December 1994, over 7 months still
remain in the primary term. In this case, the lease should
not be granted an extension upon reinstatement since a
reasonable time remains to continue operations, i.e., to
perform diligent drilling operations to attain production
in paying quantities. This 7-month period allows adequate
time for an Application for Permit to Drill (APD) to be
filed and approved for diligent drilling to commence;
indeed, diligent drilling over the lease expiration date
would qualify the lease for a 2-year drilling extension
(see below, and Handbook 3107-1). If a lease terminates
for failure to pay the rental timely but the lessee had
filed an APD timely (at least 30 days prior to the lease
expiration date) and the BLM had not taken action to
approve the APD to allow drilling to commence, and the
lease qualifies for a Class I reinstatement, an extension
not to exceed 2 years would be appropriate when the lease
reinstatement is approved. But, in the event that a lease
terminates at the end of its primary term for failure to
timely pay the rental while diligent drilling operations
occurred over the expiration date, and the lease qualifies
for a Class I reinstatement, the lease shall not be granted
an additional extension due to the reinstatement because
the lease earned a 2-year extension due to the diligent
drilling operationg ovar thea lsase expiraticn dats. See
Illustration 26 for a decision including appropriate
language granting a Class I lease reinstatement with an
extension. See Illustration 44 for an example of an
accounting advice notifying the MMS-DMD of a Class I lease
reinstatement with an extension.

2. Class II Reinstated Lease. The lease term
may be extended at the discretion of the BLM authorized
officer if the approval of the reinstatement either:

(1) occurs after the expiration of the primary term or
after the expiration of any extension of the primary term;
or (2) will not afford the lessee a reasonable opportunity
to continue operations under the lease. In accordance with
Title IV of FOGRMA, when a Class II lease reinstatement is
approved the lease may be extended for a reasonable period
but in no event for more than 2 years from the date the
reinstatement is granted and so long thereafter as oil or
gas is produced in paying quantities.

BLM MANUAL
Supersedes Rel. 3-119
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The legislative history of Title IV of FOGRMA provides a
clarification of the Congressional intent that a lease be
reinstated as of the date of termination for the unexpired
portion of the lease, specifying that no suspension of time
occurs when the lease terminates, i.e., the lease term is
not stopped during the time elapsed between the date of
termination and approval of the reinstatement. Also, the
legislative history of FOGRMA indicates that the term of
the reinstated lease shall depend on the date the lease was
issued rather than the date the lease terminated, i.e., the
reinstatement period runs from the date of issuance of the
original term of the lease, in order to significantly
reduce any excessively long lease term that could otherwise
result. For example, if a noncompetitive lease was issued
on July 1, 1986, and was terminated on July 1, 1994, for
failure to pay the rental and was not reinstated until
December 1994, the unexpired portion of the primary term of
the lease is 1% years, or until June 30, 1996. 1In this
case, a lease extension is not to be granted because the
lessee has reasonable time to continue operations on the
lease.

If a lease terminates at the end of its primary term for
failure to timely pay the annual rental while diligent
drilling operations occurred over the expiration date, and
the lease qualifies for a Class II reinstatement, the lease
shall not be entitled to an additiocnal extension due to the
reinstatement since the lease has earned a 2-year extension
due to the diligent drilling over the expiration date.
However, if the lease terminates for failure to timely pay
the rental but the lessee had filed an APD timely, at least
30 days prior to the lease expiration date, and the BLM had
not taken action to approve the APD to allow diligent
drilling to commence prior to the lease expiration, when
the lease is reinstated under the Class II provisions a
2-year extension would be appropriate to allow drilling
under the approved APD. See Illustration 41 for a decision
granting a Class II Reinstatement with an extension. See
Illustration 44 for an example of an accounting advice
notifying the MMS of this type of reinstatement and

lease extension.

BLM MANUAL
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Change the last sentence in the third paragraph of the
Federal Register Notice for the proposed Class II
reingtatement in Illustration 38 to read:

The lease is subject to the original terms and
conditions and the increased rental and royalty
rates cited above, and an extension for [two] years
from the date the lease is reinstated in accordance
with 43 CFR 3108.2-3(e).

Responsible
Official Step

Action

Keywords

CHANGE FEDERAL
REGISTER NOTICE
TO INDICATE

LEASE EXTENSION

RKevwords

ALMRS Entry 1.

BLM MANUAL

Enter Action Date (MANDATORY ACTION
CODE): Effective date of lease
extension; DE 1775 Action Code 258/DE
2910 Action Code 235; Action Remarks:
THRU MM/DD/YY;

Enter Action Date (MANDATORY ACTION
CODE): New lease expiration date; DE
1775/2910 Action Code 763.

Supersedes Rel. 3-119

AUTOMATED
NOTATION

Rel. 3-301
1/27/95
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Keywords
K. Petition for Reduction of Rental - Class II
Reinstated Lease
A lessee may request a reduction of rental concurrently REQUEST FOR
with the petition for a Class II reinstatement, but such RENTAL REDUCTION
a request must be accompanied by a rental amount that is FOR CLASS 1II

at least equal to the yearly rental rate of the terminated REINSTATED LEASE

lease. Section 39 of the MLA provides the authority to
reduce the rental rate whenever, in the judgment of the
authorized officer, it is necessary to do so in order to
promote development, or whenever the lease cannot be
successfully operated under the terms provided therein.
{See Manual Section 3108.23C.)

A request for a rental reduction must be given the utmost
review, and the final decision of the authorized officer to
grant relief shall be thoroughly justified and documented.
In no circumstances can the rental rate be reduced below
the standard noncompetitive or competitive rate currently
in effect.

Responsible
Official Step Action Keywords

Adjudication 1. When the appropriate reduced rental ADDITIONAL
rate has been determined by the RENTAL REQUIRED
authorized officer and, if additional
rental is required, the lessee shall be
notified by a decision sent by
certified mail. If the lessee fails to
pay the appropriate back rental at the
rate established within 60 days of
receipt of the petition notice, the
lease shall not be reinstated.

2. Authorize the rental reduction by AMEND LEASE
issuing an oil and gas lease amendment TERMS
using the format of either Illustration
34 or 35, changing the annual rental
rate to the appropriate reduced amount.

ALMRS Entry 3. Enter Action Date (MANDATORY ACTION AUTOMATED
CODE): Date rental reduction NOTATION
authorized; DE 1775 Action Code 093/DE
2910 Action Code 315; Action Remarks:

New rental rate; effective date.

BLM MANUAL Rel. 3-301
Supersedes Rel. 3-119 1/27/95
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Responsible
Official Step Action Keywords
Adjudication 4. If the request for a rental reduction RENTAL
is denied, issue a decision for the REDUCTION
denial. (See Appendix 1.) Denial of DENIED
a request for a rental rate reduction
at the time the lease is reinstated
does not prohibit the lessee from
requesting such relief at a later date.
ALMRS Entry 5. Enter Action Date: Decision Issued; AUTOMATED
DE 1775 Action Code 718/DE 2910 Action NOTATION
Code 393; Action Remarks: Rental
reduction denied.
BLM MANUAL Rel. 3-301

Supersedes Rel. 3-119
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Keywords
L. Petition for Reduction of Rovalty - Class II
Reinstated lLease
A lessee may request a reduction of royalty concurrently ROYALTY
with the petition for a Class II reinstatement. A royalty REDUCTION
rate reduction must be justified due to hardship or to REQUEST
prevent premature termination of production of a producing
well. Section 31(i) of the MLA (30 U.S.C. 188(i)) provides
the Secretary with the discretionary authority to reduce
the royalty rates on a reinstated lease. A request for a
royalty rate reduction made in conjunction with a petition
for a Class II reinstatement must be justified and
documented. Although a royalty rate reduction and a
Class II reinstatement petition can be filed at the same
time, the two actions cannot be acted on concurrently.
The lease must first be reinstated, with subsequent
consideration given to determine if a royalty rate
reduction is justified. The legislative history of
Title IV of FOGRMA clearly states, however, that this
authority to reduce the royalty rate for reinstated leases
is not to be construed as blanket authority for royalty
reductions on all reinstated leases.
Responsible
Official Step Action Reywords
ALMRS Entry 1. Enter Action Date (MANDATORY ACTION AUTOMATED
CODE): Royalty rate reduction filed; NOTATION
DE 1775/2910 Action Code 624; Action
Remarks: Optional.
Adjudication 2. If any activity is indicated on the
leasehold, request all pertinent data
from the Field Office fluid mineral
operations personnel on drilling,
production, etc.
3. After receipt of information from the
Field Office fluid mineral operations
personnel, obtain economic evaluation
and/or geologist recommendations, or
concurrence/nonconcurrence with the
decision to reduce the royalty rate.
4. 1If the recommendation concurs to grant AMEND LEASE
a royalty rate reduction, grant the TERMS
royalty reduction by issuing an oil and
gas lease amendment using the format of
Illustrations 34 or 35, changing the
royalty rate to the appropriate reduced
amount.
BLM MANUAL Rel. 3-301

Supersedes Rel. 3-119 1/27/95%
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Responsible
Official Step

Action

Keywords

ALMRS Entry 5.

Adjudication 6.

ALMRS Entry 7.

BLM MANUAL

Enter Action Date (MANDATORY ACTION
CODE): Date royalty reduction
authorized; DE 1775/2910 Action Code
625; Action Remarks: EFF MM/DD/YYYY;
General Remarks: Old royalty rate and
its effective date from MM/DD/YY to
MM/DD/YY.

If the request for a royalty reduction
is denied issue a decision for the
denial. (See Appendix 1.) Denial of

a request for a royalty rate reduction
at the time of lease reinstatement does
not prohibit the lessee from requesting
such relief at a later date.

Enter Action Date (MANDATORY ACTION
CODE): Royalty reduction denied; DE
1775/2910 Action Code 626; Action
Remarks: Enter reason (optional).

Supersedes Rel. 3-119

AUTOMATED
NOTATION

ROYALTY
REDUCTION
DENIED

AUTOMATED
NOTATION

Rel. 3-301
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Keywords
M. Period of Withholding Action on lLease Issuance
No lease is to be issued within 90 days after the date of WITHHOLD ISSUANCE
termination of a lease, nor shall any new lease be issued OF NEW LEASE FOR
while a petition for reinstatement is pending, including 90 DAYS FOR LANDS
within the 120-day judicial review waiting period after the 1IN TERMINATED
IBLA has rendered a decision. (See 43 CFR 3108.2-3(c).) LEASE OR .WHILE
REINSTATEMENT

PETITION PENDING

BLM MANUAL Rel. 3-301
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N. Introduction (Class ITI Reinstatements)

Section 401(f) of FOGRMA and 43 CFR 3108.2-4(a) allow for
the reinstatement of an unpatented oil placer mining claim
by conversion to a noncompetitive oil and gas lease under
Section 17 of the MLA. The conversion is contingent upon:
(1) the unpatented oil placer mining claim was validly
located prior o February 24, 1920; (2) the placer claim
either has been producing, is currently producing, or is
capable of producing oil or gas; (3) the claim has been
deemed conclusively abandoned for failure to timely file
the instruments required by Section 314(b) of the Federal
Land Policy and Management Act (FLPMA), 43 U.S.C. 1744; and
{(4) the filing of a Class III conversion petition within
120 days after the final notification by the BLM authorized
officer or a court of competent jurisdiction of the
determination of the abandonment of the oil placer mining
claim.

The filing of the Class III conversion petition normally
requires the payment of rental or royalty, but not both.
The only time both rental and royalty are required when
filing a conversion petition is if production commences on
the oil placer claim after it has been deemed conclusively
abandoned, but before it has been converted to a
noncompetitive oil and gas lease. 1In this instance, the
first year‘’s rental and the accrued royalty up to the time
of filing of the conversion petition, is to be submitted
with the petition. Thereafter, monies due are based on the
status of the lands involved in the conversion petition as
follows: (1) If the lands are producing, only royalty is
due; (2) if the lands are capable of production but are not
producing, only minimum royalty is due; and (3) if the
lands are nonproducing and are not capable of production,
only rental is due. 1In cases where the oil placer claim is
in production or commenced production after it was deemed
conclusively abandoned, all accrued royalty monies shall be
maintained in an escrow account by the petitioner until the
abandoned claim is converted to a noncompetitive lease.
After a lease is issued the accrued royalty are to be
transferred from the escrow account to the MMS account.

If a valid oil and gas lease has been issued for any of

the lands covered by the abandoned oil placer mining claim
prior to the filing of a Class III conversion petition, the
Class III petition shall be denied for that portion of the
lands already included in the new lease. Such lands are no
longer available for conversion to a noncompetitive lease
under the Class III reinstatement provisions (see 43 CFR
3108.2-4(c)).

BLM MANUAL
Supersedes Rel. 3-119
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Keywords
O. Requirements for Class III Reinstatement

When a petition for a Class III reinstatement is filed CLASS III

by the owner of the mining claim, or the authorized REINSTATEMENT
attorney-in-fact, review the petition to determine that REQUIREMENTS
the requirements have been met as follows:

1. The mining claim was validly located prior
to February 24, 1920, and has been or is currently
producing or is capable of producing oil or gas, and has
been or is deemed conclusively abandoned after January 12,
1983.

2. It is shown to the satisfaction of the
authorized officer that failure to timely file the
required instruments or copies of instruments required by
Section 314(b) of FLPMA was inadvertent, justifiable, or
not due to lack of reasonable diligence on the part of the
owner of the mining claim.

3. A Class III conversion petition is filed CLASS III
within the 120-day period allowed, with the required rental PETITION FILED
and/or royalty (including back rental/royalty) also filed
within the 120-day period, at the rates provided for
reinstated noncompetitive leases in accordance with 43 CFR
3103.2-2(d) and 3103.3-1(a)(l), respectively. Note that
the back rental/royalty does not have to be submitted at
the same time as the conversion petition.

4. A $500 nonrefundable administrative fee is
paid. A $125 deposit (amount subject to change) also must
be paid for the cost of publication in the Federal Register.
However, note that these costs do not have to be submitted
at the same time as the Class III conversion petition nor
within the 120-day petition peried.

5. An oil or gas lease has not been issued for
the lands prior to the filing of a petition for a Class III
reinstatement /conversion.

If the above conditions are met, follow the Class III
reinstatement procedures in Section III.P, below.

BLM MANUAL Rel. 3-301
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P. Class III Reinstatement Procedures

Responsible
Official Step Action _Keywords
ALMRS Entry 1. Enter the case into Case type 31117 and
enter the actions in accordance with
the current data standards.
la. Enter Action Date (MANDATORY AUTOMATED
ACTION CODE): Date application NOTATION
received; DE 1775 Action Code
001/DE 2910 Action Code 124;
Action Remarks: Enter Abandoned
Mining Claim (optional).
1b. Enter Action Date (MANDATORY
ACTION CODE): Date Class III
reinstatement petition filed; DE
1775 Action Code 772/DE 2910
Action Code 284; Action Remarks:
Number and/or name of mining claim.
Adjudication 2. Verify date that the mining claim was VERIFY
conclusively abandoned by checking the ABANDONMENT
mining claim case file for the
abandoned and void decision.

3. Request report from the MMS verifying MMS REPORT -
the amount of back royalties due. Back BACK ROYALTIES
royalties and/or rental must be paid,
calculated from the date of conclusive
abandonment, prior to any lease
issuance.
3a. The MMS will only be able to

furnish an approximation of
royalty monies owed, unless it has
the sales volume and exact price
at which the oil was sold.
Therefore, request the sale volume
and price information from the
mining claim owner or operator and
furnish it to the MMS when the
verification of the back royalties
is requested.

BLM MANUAL Rel. 3-301
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Responsible

Official Step

Action

Keywords

4.

7.

ALMRS Entry 9.

BLM MANUAL
Supersedes Rel.

The lease shall be subject to the
reqgulations and requirements under

43 CFR Group 3100. Therefore, check
the lands for availability for leasing
as for any other type of oil and gas
offer. If an oil and gas lease has
been issued prior to the date the
Class III conversion petition was
filed, the petition for conversion
shall be denied.

Prepare lease on Form 3100-11 for
issuance of a noncompetitive lease with
the terms and conditions required in
accordance with 43 CFR 3103.2-2(d) and
3103.3-1(a)(1).

Prepare a notice requesting all
additional monies due, execution of the
lease forms, and any stipulations (see
Illustration 45).

Upon receipt of additional monies and
executed lease forms, publish a Notice
of Proposed Conversion in the Federal
Register (see Illustration 46). Ensure
first that the payments made are
collectible.

If an escrow account has been set up to
collect accruing royalties from the
time a petition has been filed, a
noncompetitive lease may be issued
without further monies due. Upon lease
issuance, the lessee must have all the
monies that have accrued in the escrow
account transferred to the MMS lease
account within 15 days of notice from
the BLM that the lease has been issued.

Enter Action date:
Register Notice is
Action Code 240/DE
610; Action Remarks:
citation.

Date Federal
published; DE 1775
2910 Action Code

Federal Regisgter

3-119

AVAILABILITY
FOR LEASING

PREPARE
LEASE FORM

NOTICE REQUIRING
MONIES AND LEASE
FORMS TO BE
SIGNED

FEDERAL REGISTER
PUBLICATION
NOTICE PREPARED

AUTOMATED
NOTATION
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Responsible

Official Step Action Keywords

Adjudication 10. Issue lease 30 days following the date ISSUE
the proposed conversion is published in LEASE

i1.

12.

ALMRS Entry 12.

BLM MANUAL

the Federal Register. Prepare the
lease for issuance with the effective

date being the date the claim was
conclusively abandoned.

Prepare accounting advice to earn
monies and forward to Accounts and
the MMS-DMD.

Route for signing by authorized
officer, ALMRS Entry, and Title
Records through Docket.

Update the case in the ALMRS automated
system using the current data
standards. (See Appendix 5 for a
listing of the key action codes from
the data standards that are to be used
in ALMRS Case Recordation and Record
System Release 1.0.)

l2a. Enter Action Date (MANDATORY
ACTION CODE): Date reinstatement
approved; DE 1775 Action Code
773/DE 2910 Action Code 282;
Action Remarks: Class III.

Enter Action Date (MANDATORY
ACTION CODE): Date lease issued;
DE 1775 Action Code 176/DE 2910
Action Code 237; Action Remarks:
Optional.

12c. Enter Action Date (MANDATORY
ACTION CODE): Effective date of
of lease; DE 1775 Action Code
225/DE 2910 Action Code 868;
Action Remarks: Optional.

Enter Action Code (MANDATORY
ACTION CODE): Enter 12% percent
royalty rate; DE 1775 Action Code
102/DE 2910 Action Code 530.

Supersedes Rel. 3-119

ACCOUNTING ADVICE
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Responsible
Official Step Action Keywords
l12e. Date lease expires; DE 1775/2910
Action Code 763.
NOTE: If the converted claim/lease is
in production (or goes into
production), do not enter DE
1775/2910 Action Code 763.
Title 13. Update records and forward to Docket RECORDS
Records for filing. NOTATION
Docket 14. File case with active cases.
BLM MANUAL Rel. 3-301

Supersedes Rel. 3-119
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Q. Class ITI Reinstatement Petition Withdrawal - Disbursement of Funds
&iass J1. Reinstatement Petition Withdrawal - Disbursement of Funds

Responsible _

Official Step Action Keywords

ALMRS Entry 1. Enter Action Date (MANDATORY ACTION AUTOMATED
CODE): Date petition withdrawal : NOTATION
received; DE 1775 Action Code 775/DE
2910 Action Code 292; Action Remarks:

Optional.
la. Enter DE 1775/2910 Action Code 202
for the lands to be offered for
competitive sale.
2. Enter Action Date {MANDATORY ACTION
CODE): Date case closed; DE 1775/2910
Action Code 970.

Adjudication 3. If a petition is withdrawn after PETITION
submission of a proposed reinstatement WITHDRAWN AFTER
ment for publication in the Federal PUBLICATION
Register, the $500 administrative fee SUBMITTED -
and publication costs are earned. MONIES EARNED

3. If a petition.is withdrawn before PETITION
submission of a proposed reinstatement WITHDRAWN BEFORE
for publication in the Federal PUBLICATION
Register, refund the $500 administra- SUBMITTED -
tive fee and publications monies in REFUND FEES
whole.

BLM MANUAL Rel. 3-301
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R. Class JIT Reinstatement Petition Denied - Disbursement of Funds
==85° -=2 nFflhBLtatement retition Denied - Disbursement of Fundg

Responsible
Official Step Action Keywords
ALMRS Entry 1. Enter Action Date (MANDATORY ACTION AUTOMATED

CODE): Date reinstatement petition NOTATION
denied; DE 1775 Action Code 774/DE

2910 Action Code 283; Action Remarks:

Enter reason (optional).

la. Enter DE 1775/2910 Action Code 202
for the lands to be offered for
competitive sale.

2. Enter Action Date (MANDATORY ACTION
CODE): Date case closed; DE 1775/2910
Action code 970.

Adjudication 3. Refund the $500 administrative fee and PETITION
Federal Register publication monies in DENIED -
whole. FEE REFUND

4. Continue to process the lands for
leasing.

BLM MANUAL Rel. 3-301
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Keywords

S. Reduction of Royalty - Class IIT Reinstated Leage

The procedures for processing a request for a reduction of ROYALTY
royalty for a Class III reinstated/converted lease are the REDUCTION
same as for a royalty reduction for a Class II reinstated REQUEST
lease. (See Step III.L, above.)

BLM MANUAI, Rel. 3-301
Supersedes Rel. 3-119 1/27/95
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Iv. Cancel;ations Keywords

A. Lesgsee Defaults or Violations

If the lessee fails to comply with any provisions of the CANCELLATION
law, regulations, or the terms and conditions of the lease, OF LEASE
the lease may be cancelled by the authorized officer if the

leasehold does not contain a well capable of production of

@il or gas in paying quantities, or if the lease is not

committed to an approved cooperative or unit plan or

communitization agreement that contains a well capable of

production of unitized substances in paying quantities.

(See 43 CFR 3108.3(a) and 30 U.S.C. 188(b).) The lease

cannot be cancelled by the authorized officer if the rights

of a bona fide purchaser have intervened (see Section V,

below).

The lessee must be allowed 30 days to cure a default before CANCELLATION BY
administrative action to cancel the lease is taken by the ADMINISTRATIVE
authorized officer. After 30 days have elapsed from the ACTION

date of receipt of the decision, if the lessee has failed

to take action to correct the default, lease cancellation

action is to be taken. No rental refund is due the lessee.

After the end of the appeal period, if no appeal has been

filed, the lands are available again for lease only through

the competitive leasing process in accordance with 43 CFR

Part 3120.

If an appeal is timely filed and the IBLA or a Federal
Court determines that a lease cancellation is in error, a
decision is to be prepared rescinding the decision
cancelling the lease (see Illustration 47). The IBLA held
in Howard S. Bugbee, 29 IBLA 30 (1977), that cancellation
of an oil and gas lease is discretionary and not mandatory,
and the lease need not be cancelled because of the failure
of the lessee to meet a requlatory requirement that is
amended, where there are extenuating circumstances and
there is no impairment of third party rights and no adverse
impact on the interests of the United States. (See also
Merle C. Chambers, 40 IBLA 144 (1979).)

If the lease contains a well capable of production of oil CANCELLATION
or gas in paying quantities, or if the lease is committed BY JUDICIAL

to an approved cooperative or unit plan or communitization PROCEEDINGS

agreement that contains a well capable of production of

unitized substances in paying quantities, it may be

cancelled only by judicial proceedings in accordance with

the provisions of Section 31(a) of the MLA (30 U.S.C.

188(a)). The judicial action must be taken in a Federal

district court for the district in which the lands are

located.

BLM MANUAL Rel. 3-301
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If a lease interest is owned or controlled, directly or
indirectly, by means of stock or otherwise, in violation
of any of the provisions of the MLA, judicial proceedings
in Federal district court are required to cancel such an
interest. The judicial action must be taken in a Federal
district court for the district in which the lands are
located.

If less than the whole
option is cancelled or
interests in the lease
cancelled or forfeited

interest in a lease, interest, or
forfeited and there are valid

not subject to cancellation, those
interests shall be offered by
competitive bidding to the highest responsible qualified
bidder. The competitive offering of such interests does
not have to be by oral auction, but may be by sealed bid
or other appropriate means (see 30 U.S.C. 184(h)(2)).
(See Handbook 3120-1, Section III.B.)

A lease or interests therein held by an entity in violation
of section 2(a)(2)(A) of the MLA (30 U.S.C. 201(a)(2)(A))
shall be subject to lease cancellation. Section 2(a)(2)(A)
of the MLA requires that any entity that holds and has held
a Federal coal lease for 10 years beginning on or after
August 4, 1976, and who is not producing coal in commercial
quantities from each such coal lease, cannot qualify for
the issuance of any o0il and gas lease (or any other mineral
locwsver, acguisition Dy such entity of an oil and
gas lease interest through an assignment or transfer is
permissible. If an oil and gas lease is issued to an
entity and, subsequently, the entity was determined to be
in violation of section 2(a)(2)(A) at the time of such
lease issuance, the oil and gas lease shall be cancelled.
In the event the oil and gas lease interests have been
assigned or transferred by that entity to another party,
and it is later determined that the assignor was not in
compliance with section 2(a)(2)(A), the Notice to Lessee
that is required to be attached to every lease issued on or
after December 31, 1986, (see Handbook 3120-1 and Handbook
3110-1) will prevent the transferee from qualifying as a
bona fide purchaser, and the lease is subject to
cancellation.

VTomemma
LASAST | .

See also Section V, below, pertaining to bona fide
purchasers, that often may be related to lease interests
held in violation of the law or lease cancellation actions,
and Section VI pertaining to waivers of lease rights that
may apply during a lease cancellation proceeding.

TERMINATIONS, AND CANCELLATIONS

Keywords

CANCELLATION
OF PARTIAL OR
OTHER LEASE
INTERESTS

CANCELLATION DUE
TO VIOLATION

OF SECTION
2(a)(2)(A) OF
MINERAL LEASING
ACT

Rel. 3-301
1/27/95
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Keywords

An oil and gas lease issued, or an assignment or transfer CANCELLATION DUE
approved, to an entity or any subsidiary, affiliate, . TO VIOLATION
person, association, or corporation controlled by or under OF SECTION 17(g)
common control of an entity which is found to be in . OF MINERAL
violation of section 17(g) of the MLA shall be subject to LEASING ACT
cancellation. Noncompliance with Section 17(g) of the MLA

begins on the effective date of the imposition of a civil

penalty when the entity has failed or refused to comply

with reclamation requirements on any lease and operations

thereon in which such entity or person has an interest.

The lease cannot be cancelled, however, during the pendency

of any administrative or judicial appeals that have been

filed concerning the violations or penalties assessed for

failure to comply with the prescribed reclamation standards

on the lease.

See Appendix 3 for a compendium of IBLA decisions
concerning lease cancellation issues.

BLM MANUAL Rel. 3-301

Supersedes Rel. 3-119 1/27/9%
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Keywords
B. Lease Erroneousgly Issued
When a lease has been erroneously issued, the lease is CANCELLATION
subject to cancellation, with the exception that a lease OF LEASE
issued for lands eligible and available for leasing, but ERRONEOQUSLY
that has been issued in violation of an administrative or ISSUED

regulatory requirement, need not be cancelled in the
absence of an intervening qualified applicant or some
overriding policy consideration. (See Merle C. Chambers,
40 IBLA 144 (1979) and Appendix 3.)

If the lands were eligible and available for leasing, and LEASE

a lease is cancelled in whole or part because it was ERRONEOUSLY
erroneously issued to a junior offeror, the law requires ISSUED TO
that the qualified person first making application for a JUNIOR OFFERCR

lease (the senior offeror) is entitled to receive any lease
that is issued. The junior offeror is entitled to a refund
of the advance or earned rental. The lessee whose lease is
improperly cancelled and who fails to appeal loses the

right to the lease. If the lease is known to contain
valuable deposits of oil or gas, it can be cancelled only by

Federal district court action. (See Section IV.a, above.)
Possible mistakes that occur resulting in issuing leases LEASE ISSUANCE
erroneously include the following (see also Appendix 3): ERRORS

1. Erroneous interpretation or notation of the
status of the land, i.e., a lease is issusd for lands that
are already in an existing lease, for patented lands, for
withdrawn lands, for lands within a city limits, or for

lands on which there is a prior offer, etc.

2. Erroneous interpretation of law or
regulations resulted in issuance of a lease contrary to
the law or regqulations.

3. Lease issued without proper surface owner
consent having been obtained, i.e., for Department of
Defense (military) lands, acquired lands minerals,

U.S. Forest Service lands (acquired and public domain
mineral lands), etc. (See Joe E. Shelton, 73 IBLA 250
(1983).)

. 4. EKnown Geological Structure or Favorable
Petroleum Geological Province lands that were
inadvertently leased noncompetitively in response to
pre-December 22, 1987, offers.

BLM MANUAL Rel. 3-301
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C. Lessee Objection to Stipulations

A lessee may lodge a protest and request revocation of a
lease because of refusal to accept additional or changed
stipulations that were placed on the lease prior to its
issuance, but without adequate notice to the lessee and
without signature of agreement to the changed stipulations
(see Handbook 3120-1, Section II.E). The Onshore 0il and
Gas Leasing Reform Act requires a minimum of 45 days notice
of the offering of the lands for lease, and the exact
language of all stipulations applicable to the lands are to
be included in the sale notice. However, when additional
or changed stipulations that would not increase the value
of the lands are placed on the parcel after the posting of
the sale notice, but prior to issuance of the lease, after
a 45-day period required to give notice of the changed or
added stipulation has elapsed, if the bidder/applicant was
not been given a 30-day period by notice in which to accept
the stipulation change, the lessee may refuse the lease
within 30 davs after the effective date of the lease.

If a lessee requests revocation of a lease within 30 days
after the lease effective date because a stipulation was
changed after the competitive sale without notification
allowing the lessee the opportunity to accept or appeal the
stipulation, prepare a decision rescinding the lease. The
first year‘s rental and any bonus bid shall be refunded, as
well as the filing or administrative fee in such cases.
These lands will not revert to noncompetitive leasing
during the 2-year period following the sale, and must be
offered for sale again. The lands in a rescinded lease
that were based on a pre-~December 22, 1987, offer must be
offered competitively unless there is another

pre-December 22, 1987, offer pending for the same lands.

BLM MANUAL
Supersedes Rel. 3-119

Keywords
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D. Processing Cancellations

Responsible
Official

Action

__Keywords

Adjudication

BLM MANUAL

Step

1.

When a determination of default has
been made, prepare an interlocutory
decision allowing 30 days from date of
receipt to cure the default.

If the lessee fails or refuses to
comply and the lease contains no well
capable production of oil or gas in
paying quantities, or is not committed
o a unit or communitization agreement
that contains a well capable of
production of unitized substances in
paying quantities, prepare a final
decision cancelling the lease giving
the right of appeal.

The effective date of the cancellation
is the date of the final decision,
except that the cancellation may be
stayed by any appeal of the decision
that is filed by the lessee.

Send copies of the final decision to
the SMA and Field Office fluid minerals
operations staff.

Post a copy of the cancellation
decision in the Publie Room of the
State Office, and ensure that the BLM
Field Offices and the SMA office with
jurisdiction over the lease lands
involived also post a copy of the
cancellation decision.

Supersedes Rel. 3-119

DEFAULT/LEASE
CANCELLATION

CANCELLATION
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Responsible

Official

Step Action

RKeywords

ALMRS Entry

BLM MANUAL

7.

NOTE: The law requires an elaborate
method for sending the decision
giving the lessee notice of
default. The law at 30 U.S.C.
188(b) specifies, "Such notice
in advance of cancellation shall
be sent the lease owner by
registered letter directed to
the lease owner’s record
post-office address, and in case
such letter shall be returned as
undelivered, such notice shall
also be posted for a period of
thirty days in the United States
land office for the district in
which the land covered by such
lease is situated, or in the
event that there is no district
land office for such district,
then in the post office nearest
such land."

Complete the accounting advice
cancelling the lease and send to
the MMS-DMD through Accounts.

Update the case in the ALMRS automated
system to cancel the entire lease using
the current data standards:

7a. Enter Action Date (MANDATORY
ACTION CODE): Date of decision
cancelling lease; DE 1775 Action
Code 756/DE 2910 Action Code 199;
Action Remarks: Reason for
cancellation.

NOTE: Remove DE 1775/2910 Action
Code 763. Also, if lands
are available for leasing,
enter DE 1775/2910 Action
Code 202.

7b. Enter Action Date (MANDATORY
ACTION CODE): Date case file
of cancelled lease closed; DE
1775/2910 Action Code 970.

Supersedes Rel. 3-119
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Responsible

Official Step

TERMINATIONS,

Action

AND CANCELLATIONS

Keywords

Title 9.
Records

10.

BLM MANUAL

Update the case in the ALMRS automated
system to cancel the lease in part
using the current data standards:

8a. Enter Action Date (MANDATORY
ACTION CODE): Date of decision
cancelling lease in part; DE 1775
Action Code 757/DE 2910 Action
Code 200; Action Remarks: Reason
for cancellation.

NOTE: Change lease’s legal land
description and acreage.
Also, if cancelled lands
are available for leasing,
enter DE 1775/2910 Action
Code 202.

If entire lease cancelled, remove oil
and gas lease number and make
appropriate notation to the records.

If entire lease cancelled, file case
file with closed files.

PR Y

If{ lands are availavble f{or leasinyg,
continue to process the lands for

re-leasing.

Supersedes Rel. 3-119
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E.

Responsible
Official

sStep

Processing Leages Improperly Issued

Action

Keywords

Adjudication

ALMRS Entry

Title
Records

Docket

BLM MANUAL

1.

If a lease was improperly issued to a
party, cancel the lease by decision
(see Illustration 48), except where the
rights of a bona fide purchaser have
intervened (see Section V, below).

Cancel leases issued for
patented lands and withdrawn
lands, or for other lands that
are not authorized under law to
be leased. A bona fide
purchaser cannot prevail in
these cases.

NOTE:

If applicable, issue a lease to the
first qualified (senior) applicant.

Inform the appropriate SMA of the lease
cancellation by a copy of the decision,
or use a list to report the leases that
are cancelled (see Illustrations 24 and
25).

If no appeal is filed, prepare an
accounting advice to cancel the lease
in whole or in part, and authorize a
refund, if applicable. Route to
Accounts and MMS-DMD.

Enter action Date (MANDATORY ACTION
CODE): Date of decision cancelling the
lease: DE 1775 Action Code 756/DE 2910
Action Code 199; Action Remarks:

Reagson for cancellation.

If lease cancelled in its entirety,
remove oil and gas lease number and
make the appropriate notations to the
records. Otherwise, adjust lease
boundary when lease is cancelled in
part.

File case file with closed files if
lease is cancelled in its entirety.

Supersedes Rel. 3-119
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Responsible
Official Step Action Keywords

8. PFile case file for lease cancelled in
part or newly issued lease with active
cases.

Adjudication 9. Following cancellation of a lease, if
there is no first qualified offeror and
the cancelled lands are available for
leasing, the lands must be reoffered
under the competitive leasing system
(see 43 CFR 3120 and Handbook 3120-1).

BLM MANUAL Rel. 3-301
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F. Processing Cancellation of Retained Lease Interests

Responsible
Official

Step

Action

Kevywords

Adjudication

ALMRS Entry

Adjudication

Docket

BLM MANUAL

1.

If a lease is issued to a lessee that
has failed or refused to comply with
any provisions of the law, the
regulations, or the lease terms, and
the lease has been assigned to a bona
fide purchaser, the interest, e.g., the
overriding royalty interest, retained
by the lessee in noncompliance must be
cancelled.

Prepare a decision cancelling

the interest retained by the
lessee/assignor (see Illustration 49).
Send a copy of the decision to the
appropriate SMA.

Enter Action Date (MANDATORY ACTION
CODE): Date of decision cancelling the
lease interest; DE 1775 Action Code
757/DE 2910 Action Code 200; Action
lemarks: Type of interest cancelled.

Following appeal period, if no appeal
is filed, process cancelled interests
for competitive leasing in accordance
with 43 CFR 3120.1-1(c). (See
Handbook 3102-1, Section II.E.)

File case file with closed cases.

Reverse Side Intentionally Blank

Supersedes Rel. 3-119
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Keywords
V. Bona Fide Purchaser

A. Introduction

The bona fide purchaser amgendment was added to the MLA, BONA FIDE
30 U.S.C. 184(h)(2) to 184(i), to protect bona fide PURCHASER
purchasers of Federal oil and gas leases who acquired

holdings in good faith from the possible consequences of

violations of the law by their predecessors in title, e.g.,
predecessors that obtained leases in violation of the

acreage limitation provisions. The bona fide purchaser

amendment helped to promote development of oil and gas

regsources on public lands, and to protect innocent

investors and purchasers.

The Secretary has broad authority to cancel oil and gas
leases for violations of the MLA and regulations
thereunder, and for administrative errors committed before
a lease was issued. However, the Secretary’s authority is
limited by the bona fide purchaser amendment. The bona
fide purchaser protection does not extend to leases that
are legal nullities (void), e.g., lands not subject to
leasing by statute at the time of lease issuance. Also,
the bona fide purchaser protection does not extend to
post-lease infractions or violations because they are
handled under the requlatory cancellation procedures of

43 CFR 3108.3. The bona fide purchaser protection does
extend to voidable leases, e.g., the lease is issued for
the lands available for leasing but is not issued to the
first-qualified applicant, or the lease is issued in
violation of established procedures (e.g., National
Environmental Policy Act procedures, etc.). (See

Clayton W. Williamg, Jr., Exxon Cor ., 103 IBLA 192
(1988).)

The bona fide purchaser protection applies only to a
purchaser of a lease, interest in a lease, or an option to
acquire an existing lease, but does not apply to an
assignee of a lease offer since a lease does not yet exist.
Also, if a lease has expired or terminated for failure to
timely pay annual rental, the absence of a lease at the
time of an assignment or transfer of operating rights
deprives the transferee from any benefit of bona fide
purchaser protection. Similarly, if lease rights were
assigned or transferred prior to the lease anniversary date
and the lease subsequently terminated by operation of law
for nonpayment of the annual rental, bona fide purchaser
protection does not exist. Actions by the assignor, such
as lease relinquishment, do not afford the assignee

bona fide purchaser protection.

BLM MANUAL Rel. 3-301
Supersedes Rel. 3-119 1/27/95
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KReywords
B. Determining Bona Fide Purchaser

A bona fide purchaser must have acquired the interest in BONA FIDE
good faith, for valuable consideration, and without notice PURCHASER
of a violation of Department of the Interior regulations. DETERMINATION
The protection of a bona fide purchaser of an o0il and gas
lease applies only where consideration has been paid before
notice of cancellation has been received by the lessor and
has become part of the BLM records. (See Bernard Kosik,
70 IBLA 373 (1983).) The consideration must be actually
paid. A commitment to pay is not enough. (See
Robert L. True (d/b/a/ Comanche Enterprises, Petroleum
Research Corp., et al., Satellite 8303116, 101 IBLA 320
(1988).)

The assignees of Federal oil and gas leases who seek to BONA FIDE
qualify as bona fide purchasers are deemed to have PURCHASER
constructive notice of all of the BLM records pertaining QUALIFICATIONS
to the lease at the time of the assignment. For example,

if a noncompetitive oil and gas lease had been erroneously

issued, effective December 1, 1986, in response to a junior

offer filed June 4, 1986, and it was later determined that

the lands were subject to a senior offer filed October 31,

1985, that was not recorded to the records until

February 26, 1987, and the lessee of the junior filing

enters inteo an assignment on June 8, 1987, the assignee is

not a bona fide purchaser entitled to bona fide purchaser

records had indicated the existence of senior offer.

Therefore, the junior lease can be cancelled in this case.

The test of notice of a superior right is whether the facts

are sufficient to put an ordinarily prudent person on

inquiry that, if followed with reasonable diligence, would

lead to a discovery of defects in the title or equitable

rights of others affecting the lease.

A remote purchaser, i.e. one who purchases an oil and gas REMOTE
lease interest from a bona fide purchaser, is protected PURCHASER
just as the latter, even where the remote purchaser is

chargeable with knowledge that there may have been a legal

discrepancy when the lease was initially issued. (See

Ervin Staacke, et al., 62 IBLA 278 (1982).) Note, however,

that for remote purchaser protection, the remote purchaser

must purchase the lease from a valid bona fide purchaser

of the lease. (See Rocbert L. True (d/b/a Comanche

Enterprises) Petroleum Research Corp., et al., Satellite
8303116, 101 IBLA 320 (1988).)

BLM MANUAL Rel. 3-301
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Keywords
When a lease cancellation is being considered for a lease BONA FIDE
that has been assigned, the SO Adjudication needs to PURCHASER STATUS

ascertain whether the possibility exists that the assignee EVIDENCE REQUEST

has bona fide purchaser status. In such a case, the
decision issued to initiate lease cancellation is to
provide the party the opportunity to present evidence that
it acquired and holds the lease interest as a bona fide
purchaser, and any opposing party is to be given the
opportunity to indicate any evidence to the contrary (see
York Associates, 58 IBLA 25 (1981)).

For any lease interest holders that are undergoing CONSTRUCTIVE
investigation for probable violations of the MLA, the NOTICE IN
regulations, or the provisions of the lease, the affected CASE FILE

case files are to be documented with a Notice to
Prospective Assignees regarding the investigation. The
date the case file is noted is considered the date that
constructive notice was given that the leases were subject
to cancellation. (See Richard W. Eckels, 65 IBLA 76
(1982).) If an assignment is executed after the date that
constructive notice is given, the assignee is not
considered a bona fide purchaser. See Illustration 50 for
a decision denying an assignment because the bona fide
purchaser status could not be recognized.

Reverse Side Intentiocnally Blank
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VI. Waiver of Lease Rights
A. Introduction

The regulations at 43 CFR 3108.5 and the MLA at

30 U.S.C. 184(3j) provide that during the lease cancellation
proceedings, a lessee may file a waiver of lease rights,
including the rights to assign any of the lease interests
or to drill on the lease, or the Secretary of the Interior
may suspend such rights pending a final decision on the
cancellation proceedings. When a lessee files a waiver of
lease rights in the proper BLM office, the obligation to
pay rental and the lease term must be suspended beginning
from the first day of the month following the filing of the
waiver or the Secretary’s suspension. During the waiver,
the suspension continues until the first day of the month
following the final decision of the proceeding or the
revocation of the waiver. However, if the waiver of lease
rights is filed in the proper BLM office after the lease
anniversary date, and the rental had not been timely paid,
the lease automatically terminates and the waiver of lease
rights cannot be honored. The purpose of the waiver of
lease rights and the suspension of the lease payments and
lease term is to prevent the lease from terminating during
the pendency of the cancellation proceedings, but at the
same time to prevent the lease property from being
transferred to another party or from being drilled and
developed during the course of the cancellation proceedings.

It is important to note that a waiver of lease rights is
not limited to a bona fide purchaser.

BLM MANUAL
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B.

Responsible
Official

Waiver of Lease Rights Procedures

Step Action

TERMINATIONS, AND CANCELLATIONS

Kevwords

Adjudication

ALMRS Entry

Adjudication

Docket

Adjudication

ALMRS Entry

BLM MANUAL

1.

2.

3.

4.

S.

6.

7.

8.

‘standards.

Upon receipt of a waiver of lease
rights, determine if it is acceptable,
i.e., if it was executed by all of the
current record title holders and was
filed prior to the anniversary date.
If the waiver is received after the
anniversary date and the annual rental
was not timely paid, prepare a decision
denying the request for a waiver of
lease rightas. Send a copy to all
interested parties (see Illustration
51).

If the waiver is acceptable, document
the case file indicating the beginning
date of the waiver suspension period.

Prepare accounting advice for the
MMS-DMD to suspend the lease in its
automated system (see Illustration 52).

Enter Action Date
CODE) :
lease;
Action
reason

(MANDATORY ACTION
Effective date of suspension of
DE 1775 Action Code 315/DE 2910
Code 676; Action Remarks: Enter
(LSE RGTS WAIVER).

Return case file to Docket until final
action is taken on cancellation
proceedings.

File cases with active cases.

If the cancellation is reversed,
prepare a decision adjusting the lease
terms. (See Handbook 3103-1.)

Update the case in the ALMRS automated
system using the current data

(See Appendix 5 for a
listing of the key action codes from
the data standards that are to be used
in ALMRS Case Recordation and Record
System Release 1.0.)

Supersedes Rel. 3-119
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Responsible

Official Step Action Keywords

83

8a.

8b.

8c.

8d.

NOTE:

Enter Action Date: Date decision
reversed; DE 1775 Action Code
720/DE 2910 Action Code 366;
Action Remarks: Cite IBLA
decision.

Enter Action Date (MANDATORY
ACTION CODE): Date waiver of
lease rights suspension lifted;
DE 1775 Action Code 316/DE 2910
Action Code 678; Action Remarks:
Optional.

Enter Action Date (MANDATORY
ACTION CODE): Date lease
extended; DE 1775 Action Code
258/DE 2910 Action Code 235;
Action Remarks: THRU MM/DD/YY;
and

Enter Action Date {MANDATORY
ACTION CODE): Date lease expires;
DE 1775/2910 Action Code 763;
Action Remarks: Optional.

In the ALMRS Case Recordation
and On-line Recordation & Case
Access System (ORCA), the lease
will remain in the cancelled
disposition unless an action
code is inserted to put the
lease back in an authorized
disposition. 1In order to
reactivate a lease, the
cancelled codes must be removed
and replaced with the DE 2910
Action Code 393 for a decision
Issued, with entry in the Action
Remarks of "LEASE CANCELLED."

Reverse Side Intentionally Blank
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Format for Decision Showing Lease Relinquished in Entirety

IN REPLY REFER T

United States Department of the Interior
BUREAU OF LAND MANAGEMENT

3108 (Office Code)
Serial No.

CERTIFIED MAIL--RETURN RECEIPT REQUESTED

DECISION
Lessee/Address

0il and Gas

® o0 oo o0 sc

G 8 shment cepted

Pursuant to section 30(b) of the Mineral Leasing Act of February 25, 1920,
30 U.S.C. 187(b), as amended, the relinquishment of oil and gas lease _(Serial
number) in its entirety is accepted effective (Date) .

In accordance with the regulations and the terms of the lease, the
relinquishment is subject to the continued obligation of the lessee and surety
to make payment of all accrued rentals or royalties and to place all wells on
the lands relinquished in condition for suspension by authorized shut-in or
abandonment, and to complete reclamation of the leased lands or surface waters
adversely affected by lease operations in a timely manner after abandonment or
cessation of oil and gas operations on the lease.

The lands embraced by the relinquished lease are:

Containing acres.

Authorized Officer

Distribution:
MMS-DMD, Mail Sstop 3110
SMA (if other than BLM)

BLM MANUAL Rel. 3-301
Supersedes Rel. 3-119 1/27/9s



Illustration 2
(1.D.2a)

H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Format for Decision Showing Partial Lease Relinquishment

IN REPLY REFER TO

United States Department of the Interior
BUREAL OF LAND MANAGEMENT

3108 (Office Code)
Serial No.

DECISION
Lessee/Address

Oil and Gas

e e e se e

eas e i shm ce d

Pursuant to section 30(b) of the Mineral Leasing Act of February 25, 1920,

30 U.s.C. 187(b), as amended, the relinquishment of oil and gas lease Seria
pumber) in part is accepted effective (Date) , as to the relinquished
lands described below.

In accordance with the regulations and the terms of the lease, the partial
cancellation is subject to the continued obligation of the lessee and surety
to make payment of all accrued rentals or royalties and to place all wells on
the lands relinquished in condition for suspension by authorized shut-in or A
abandonment, and to complete reclamation of the leased lands or surface waters
adversely affected by lease operations in a timely manner after abandonment or
cessation of oil and gas operations on the lease.

Lands relinquished:

Containing acres.

Lands remaining in the lease:

Containing ____________ acres.

Authorized Officer

Distribution:
MMS-DMD, M.S. 3110
SMA (if other than BLM)

BLM MANUAL Reli/g;?g;
Supersedes Rel. 3-119



Illustration 3

(1.p.3)
H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS
Format for Accounting Advice for Relinquishment of Lease
in Entirety
_ UNITED STATES
| Fom 1370-41 DEPARTMENT OF THE INTERIOR
' BUREAU OF LAND MANAGEMENT
RECEIPT AND ACCOUNTING ADVICE no 1420158 06
Subject: ENTIRE RELINQUISHMENT
Appicant: BTG OIL CORP.
1450 0il Building, #100
Denver, CO 80299
Remitter:
Assignor:
LEASE MANACEMENT DATA  Clupw ENFOATE  [FATMENT
ORIGINAL SERIAL NO. AL | TWPE | 5T CTy FUND SYMBOL ACRESIUNITS | RATE
J | |
CACA 55678 i | |
I I |
AMOUNT ANV OATE EXEDATE | oL eve| sl DISTRICT | SEXT BILL | MIST. DATA " nf ACTUAL UNITS
|5/1/1991 T l
| |
ASSIGNMENT SERIAL NO. AL TYPE 8T | CTY | FUNT SYMBUL ACRESIUNITS | RATE
| |
| l
' |
AMOUNT | ANV.DATE | EXP.DATE |BILLCYC.| 8i DISTRICT | NEXT BILL MISC. DATA 15 af M ACTUAL UNITS
: I
- | I
APPLY REMITTANCE |
ACTION FLRD ST MEL UTY. | AMODUNT | Remerks
FILINGFEE | |Entire lease relinquished.
Effective 12/20/1994.
RENTAL !
|
UNEARNED |
REFUND | .
TOTAL | .
y INT DUE] . )
AMOUN nu-.l | BY: '/-/é% _ z : ﬁ © DATE: 12/28/94
= lf"“ in Excrow? , F(OR MMS USE ONLY
L KGK? Of Interest? BILLEE | FOREST REFUGE
’I':_. Auto Escalates? Operating Rights” NUMBER [
i Auw Renew” Operator \WE  SECTHIR
Bond Filet” Lk ! e -
BLM MANUAL Rel. 3-301
1/27/95

Supersedes Rel. 3-119



Illustration 4

H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Format for Accounting Advice for Partial Lease Relinquishment

(I.0.3)

Form 1370-41
(March 1984)

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

RECEIPT AND ACCOUNTING ADVICE

No. 1420162,

Subject: PARTIAL RELINQUISHMENT
Applieant  BG OIL COMPANY
290 Sacramento Ave., #&411
Sacramento, CA 95890
Remitter:
Assignor:
LEASE MANAGEMENTDATA ~ [ONew _ EILPDATE _ CIPAVMENT]
ORIGINAL SERIAL NO. ASG. | TYPE ST. | CTY. FUND SYMBOL ACRES/UNITS RATE
600.0 1.50
CACA 57891 oa [p | 06 |-022 114 5003 0 2
|
AMOUNT ANV.DATE | EXP DATE | BILLCYC| SC| DISTRICT | NEXTBILL | MISC. DATA Lof M ACTUAL UNITS
——200.00 |
7/1/1992| 6/30/1997 R
ASSIGNMENT SERIAL NO. ASG. TYPE | ST. | CTY. FUND SYMBOL ACRES. UNITS RATE
AMOUNT ANV.DATE | EXP.DATE |BILLCYC.|s:« | DISTRICT . | NEXT BILL | MISC. DATA Cof M ACTUAL UNITS
APPLY REMITTANCE
ACTION FUND SYMBOL CTY. AMOUNT Remarks:
FILING FEE Partial relinquishment; 600 acres remain
- in lease.
RENTAL ; Effective 1/9/1995.
‘
UNEARNED
REFUND
TOTAL :
AMOUNT DUE - é z - e DATE:
R Loz /Zm///.a. ATE) /18795
L Lease n Encrow” FOR MMS USE ONLY
T ks Of Interest” MBICLEE FOREST REFUGE
:~_x] Auto Escalates! Operaung Ruchts? NUMBER
1 Auw Renen? Operator | OUS SECTION
Bond Filei® [ CODE
BLM MANUAL

Supersedes Rel. 3-119

Rel. 3-301
1/27/95



Illustration 5

(I.p.3)
H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Format for Accounting Advice for Partial Lease Relinquishmant

Involving Multiple Counties

Form 1370-41 UNITED STATES

i (March 1984)

Subject:

Applicant:

Assignor:

DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

RECEIPT AND ACCOUNTING ADVICE No. 1420136 o8

PARTIAL RELINQUISHMENT INVOLVING MULTIPLE COUNTIES

DIXON PETROLEUM CO.
1775 Dix Building
Denver, CO 80299

Remitter:

NOTE: Fill in both lines
even if only one line
contains the changes.

LEASE MANAGEMEN: DATA  Cnew  RICPDATE  CIPayMExT]

ORIGINAL SERIAL NO ASG. | TYPE ST. CTY. FUND SYMBOL ACRES/UNITS RATE
08 (032 |14 5003 600.00 1.50
CoC-81324 ON| P 041 14 5003 160.00 1.50
AMOUNT ANV. DATE | EXP. DATE | BILLCYC| SC| DISTRICT | NEXTBILL | MISC.DATA |  CUofM ACTUAL UNITS
900.00 | B
240.00 5/1/1991 | 4/30/2001 R
ASSIGNMENT SERIAL NO. ASG. | TYPE | ST. | CTY. FUND SYMBOL ACRES/UNITS RATE
|
AMOUNT ANV. DATE EXP. DATE [BILL CYC.|s.: | DISTRICT | NEXTBILL | MISC. DATA Uof M ACTUAL UNITS
: APPLY REMITTANCE
ACTION FUND SYMBOL CTY. AMOUNT Remarks:
Partial relinquishment.
FILING FEE Effective 1/12/1995.
RENTAL 320 acres in County 032 and 40 acres in
County 041 relinquished. -
UNEARNED
REFUND
TOTAL r B
i opf Nr . e
AMOUNT DUE] B /L 20 4.-_ i — DATE: 1/18/95
L Lease n Excrow” FOR MMS USE ONLY
KGN Of Interest? BICLEE FOREST REFUGE
’=_|H AGto Escalates’ Operating Ruchts? NUMBER
s Auw Renew” Ouerator OCS SECTION
Bond Friea” CODE.
BLM MANUAL Ewl. 3-301
1/27/95

Supersedes Rel.

3-119



I1lustrationé
H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS - {1.D.4)

Format for Memorandum of Notification of Relinquished Lease

IN REPLY REFER TO

United States Department of the Interior
BUREAU OF LAND MANAGEMENT

3108 (Office Code)

Memorandum

To: BLM Field Office Fluid Mineral Operations

From: State Director (Flujd Minerals Adjudication Code)

Subject: Oil and Gas Lease Relinquishments Accepted

The following leases were relinquished in their entirety:
{Name) District

Effective date:

eage se e

{Lease serial number)
The following leases were partially relinquished:
N Distri

Effective date:

8 i n e = ( {(Number) acres remain in lease)
Relinquished lands: ega d descripti
{Name) District

Effective date:

{Leage serial pumber) - ( (Number) acres remain in lease)

Distribution:
MMS-DMD, M.S. 3110 (for lease in nonterminable status)
SMA (if other than BLM)

(NOTE: If the SMA is not a Department of the Interior agency, convert
this memorandum into a letter.)

OPTIONAL: Enclose copy of partial relinquishment instead of retyping legal
description.

BLM MANUAL Rel. 3-301
Supersedes Rel. 3-119 1/27/95



Illustration 7

I.E
H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS ( )
Format for Letter Advising of Unacceptable Relinquishment
Failure of All Lessees to Sign Relinquishment
S IN REPLY REFEK T0
A : :
{asg— -  United States Department of the Interior
1 i 8= )
i |5
2\ R BUREAU OF LAND MANAGEMENT
e
3108 (Office Code)
Serial No.
= REQUES
XYZ Corp.
P.0. Box 100
Anywhere, MT 59001
Gentlemen:
On _(Date) , entire relinquishments affecting oil and gas leases (Serial
pumbers) were filed in this office under the provisions of 43 CFR 3108.1. The
cited regulation requires that a relinquishment of an oil and gas lease be
signed by all of the record title holders of the lease.
The subject relinquishments are unacceptable as filed because they have not
been executed by (Name) , co-lessee. The relinquishment documents are
being forwarded to the co-lessee for its execution and return to this office.
Sincerely,
Authorized Officer
Distribution:
Co-lessee (with relinquishments)
BLM MANUAL Rel. 3-301

Supersedes Rel. 3-119 1/27/95



itration 8

(IL.E)
H-3108~1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS
Format for Letter Advising of Unacceptable Relinquishment -
Lease Previously Terminated
IN REPLY REFER TO
l ﬁﬁ United States Department of the Interior
= =
Rt BUREAU OF LAND MANAGEMENT
3108 (Office Code)
Serial No.
- CEIP UEST
XYZ Corp.
P.O0. Box 100
Anywhere, MT 59000
Gentlemen:
On December 29, 1994, an entire relinquishment of oil and gas lease (Serial
number) was filed in this office.
A review of the official file reveals that the lease terminated November 1,
1994, for failure to pay the annual rental. The relinquishment is, therefore,
unacceptable and has no effect on the lease.
Sincerely,
Authorized Officer
Distribution:
£
BLM MANUAL Rel. 3-301

Supersedes Rel. 3-119 1/27/95



Illustration 9, Page 1
(1.E)
H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Format for Decisions Rejecting Unacceptable Relinquishment

IN REPLY REFER T

United States Department of the Interior
BUREAU OF LAND MANAGEMENT

3108 (Office Code)
Serial No.

= RECE REQUEST:!

DECISION
Lessee/Address

0il and Gas

o0 o

ease P i elj ishment Unac table

On _(Date) , a partial relinquishment of oil and gas lease (Serial number) was

filed in this office. The request was to relinquish 20 acres in the NWiNWi of

Section 4, T 34N., R. 18E.

A relinquishment for less than the smallest legal subdivision is not allowed,
. since the lease covers the entire NWi/NWk of Section 4. Accordingly, your

request for a partial relinquishment is unacceptable and is hereby denied.

This decision is final in the absence of an appeal.

Standard appeal paragraph (see Handbook 3100-1, Chapter 1).

Authorized Officer

Enclosure

Form 1842-1

Distribution:

BLM MANUAL Rel. g;?g;
Supersedes Rel. 3-119 Y




Illustration 9, Page 2

H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Format for Decisions Rejecting Unacceptable Relinquishmer

IN REPLY REFER TO

United States Department of the Interior
BUREAU OF LAND MANAGEMENT

3108 (Office Code)

Serial No.
DECISION
Lessee/Address H
H 0il and Gas
8 Relinquishm Unacceptable

On (Date) , a partial relinquishment of oil and gas lease (Serial number)
was filed in this office. The request was to relinquish the Minneloosa
Formation within the lease area.

A relinquishment for a separate zone, deposit or formation within an oil and
gas lease is not allowed. Accordingly, your request for a partial
relinquishment is unacceptable and is hereby denied.

This decision is final in the absence of an appeal.

Standard appeal paragraph (see Handbook 3100-1, Chapter 1).

Authorized Officer

Enclosure

Form 1842-1

Distribution:

BLM MANUAL Reli/g;?g;
Supersedes Rel. 3-119



Illustration 10, Page 1
(I1.B.1)
H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Example of 0il and Gas Deficiency Notice Issued by the MMS

Enclosure

United States Department of the Interior

MINERALS MANAGEMENT SERVICE
Rowalty Management Program
P.O. Box 173700

Denver. Colerada RO217-3700

& EEM % REFER TN
CVD-FCB-PCS
Mail Stop 3872
Re: MNOM-DEF RENT

CERTIFIED MAIL --
RETURN RECETPT REQUESTED

Dear Payor:

This letter is to inform you that a nominally-deficient rent payment has been
identified by the Minerals Management Service. If the balance due is not
remitted by the invoice due date, the lease will terminate pursuant to Jease
terms.

This deficiency was identified by comparing the annual rental amount due to
the rental amount(s) paid for a lease year. A nominally-deficient balance is
determined pursuant to 43 CFR §§ 3108.2 (1993) for oil and 'gas leases and
3244.2 (1993) for geothermal leases.

To ensure proper credit, return the enclosed TBIL Remittance Copy with your
payment to the address indicated on the enclosure. Please notate your payor
code (the 5-digit number to the left of the addressee name), invoice number,
and lease number on your check.

If you have any questions, please call the Payment Compliance Section at
(800)433-9801 or (303)231-3121.

Sincerely,

et ¢ K

Dale C. Petersen
Chief, Payment Compliance Section

Notice of Deficiency

BLM MANUAL

Supersedes Rel.

Rel. 3-301
1/27/95

3-119



Illustration 10, Page 2

H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Example of Oil and Gas Deficiency Notice Issued by the MMS

U 5 DEPARTMENT OF THE INTERIDR
MINERALS MANAGEHENT SERVICE
ROYALTY MANAGEMENT PROGRAM

DATE: LO/0&/94

PAGE: l
BILL FOR COLLECTION
INVOICE NUMBER: TBIL 10940234 FEDERAL/INDIAN INDICATOR: F
BILL TO: REMIT TO:
L2345 JOHM BROWH HINERALS MANAGEMENT SERVICE
ROYALTY HAMAGEMENT PROGE.
9875 5 WARHAWE ROAD P. 0. BOX 5810 T.A.
CHEYENNE WY B2007 DENVER ca BOZLT
LINE MMS LEASE # BLY LEASE ¢ DUE DATE
AMOUNT DUE AHOUNT PAID BALANCE DUE
NOMINALLY-DEFICIENT RENT
oonool D69-123456-0 WYW 123654 Do/01/94
3 i21.50 3 1Eg.00 3 1)

KOTICE OF DEFICIENT RENT. LEASE WILL TERHINATE PER LEASE
TERHS IF BALANCE IS5 NOT REMITIED BY THE INVOICE DUE DATE.

DILO&0 INVOICE TOTAL: 5
JUL "H3 DUE DATE: 10/28/94

BLM MANUAL
Supersedes Rel. 3-119

Rel. 3-301
1/27/95




Illustration 11
(I1.B.1)

H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Format for Accounting Advice for Refund of Rental Payment

When Nominal Deficiency Not Paid to the MMS

| Form 137041 UNITED STATES
[HNe DEPARTMENT OF THE INTERIOR
i BUREAU OF LAND MANAGEMENT
RECEIPT AND ACCOUNTING ADVICE No. 1420167 o4
. X
Subject: REFUND - TERMINATED LEASE/NOMINAL DEFICIENCY UNPAID
Applicant
Remutter:
Assignor:
LEASE MANAGEMENT DATA (ONEW | [JUPDATE  CIPAYMENTI
ORIGINAL SERIAL NO. ASG. | TYPE |.stT. | CTV. FUND SYMBOL ACRES/UNITS RATE
CACA 38009
AMOUNT | ANV.DATE | EXP.DATE | aiLLcyc) s.c DISTRICT | NEXTBILL | MISC. DATA Uof M ACTUAL UNITS
12/1/1991
ASSIGNMENT SERIAL NO. ASG. TYPE | ST. | CTY. FUND SYMBOL ~ ACRES/UNITS RATE
AMOUNT ANV. DATE EXP.DATE |BILL CYC.| §:¢ | DISTRICT | NEXTBILL ] MISC. DATA U of M ACTUAL UNITS
APPLY REMITTANCE ~ -
ACTION FUND SYMBOL CTY. AMOUNT Remarka:
FILING FEE Lease terminated 9/1/1994.
RENTAL Refund payment submitted 8/9/94, payment
reference 8950.
UNEARNED
REFUND 186.00
TOTAL [ 186.00
AMOUNT DY By ‘Mé ) DATE: 1/9/95
1 ~
— 174
L Leuse in Excrow? FOR MMS USE ONLY
O ke Of Interest” FOREST REFUGE
Auto Faculates? Operatung Rights? NUMBER
O Auto Renew? Operator 0CS SECTION
BRond Filei? CODE, pu—
BLM MANUAL Rel. 3-301
1/27/95

Supersedes Rel.




Illustration 12

H~3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Format for Notice of Rental Payment More

Than Nominally Deficient

(I1.B.2)

IN REPLY REFER TO

- United States Department of the Interior
BUREAU OF LAND MANAGEMENT
3108 (Office Code)
Serial No.
— CE STE

NOTICE
Lessee/Address

0il and Gas

o ss se e oe

Rental Deficiency
Lease Subject to Automatic Termination

You have furnished a deficient rental payment for the Federal oil and gas
lease identified below:

Serial No. Anniversary Date Rental Required Rental Received Balance Due

Title 43 CFR 3108.2-1 provides that if a rental payment is received on or
before its anniversary date but (1) the amount of the payment is deficient and
the deficiency is pominal, or (2) the amount of payment was determined in
accordance with an erroneocus rental or acreage figure stated in a bill or
decision, the lease shall not have automatically terminated unless the lessee
fails to pay the deficiency within 15 days from receipt of a Deficiency Notice
or until the anniversary date, whichever is later, to submit the full balance
due.

Your rental payment was more than nominally deficient but has been received
before the anniversary date. In addition, the lease records show that this
deficiency was not the result of an erroneously issued bill or decision.
Accordingly, if the balance due is not received by the Minerals Management
Service on or before the anniversary date, (Date) , the lease will
automatically terminate. To pay the balance due, make your check payable to
the Department of the Interior-MMS, indicate the lease serial number on the
check, and mail the check to the following address:

Mineral Management Service
Royalty Management Program
Box 5640

Denver, Colorado 80217

Authorized Officer

Distribution:
MMS-DMD, Mail Stop 3110

BLM MANUAL

Supersedes Rel.

Rel. 3-301

3-119

1/21/95




Illustration 13, Page 1~

H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS (11.¢)
Procedures, Sample Printout, and Explanation of Automated
Clearing House Process for Rental Payments to the MMS
The use of the Automated Clearing House (ACH) will not change existing
procedures between the BLM and the MMS. The only change that will occur is
the documentation that will be available to the BLM to make appropriate
decisions regarding oil and gas lease reinstatements.
If rental payments are received timely, the BLM will not know the method of
payment. Only when a late payment or no payment was received will the BLM
State Offices receive anything different from the MMS if the ACH method was
used to make the payment. If no payment is received and the lessee contests
the termination of the lease, the BLM will receive the different documentation
from the lessee (sample copy, page 5). If a payment was late, the MMS will
provide the ACH payment information.
Because electronic fund transfers do not go through the U.S. Post Office and
do not come directly to the MMS, other ways of determining "timely payment"
and "reasonable diligence” in accordance with the leasing regulations had to
be identified. Pages 2 and S5 are the most reliable forms of information
available that provide the data needed by the BLM.
This illustration includes a sample copy of the report that the MMS receives
when it accesses Mellon’s system to receive payment information. If a late
payment is made by the ACH, instead of receiving a copy of the check and the
original envelope, the BLM State Office will receive a copy of the printout
like the one attached on page 2.
Should concerns arise regarding this report, please contact the MMS General
Ledger Saction at (303) 231-3574.
The following provides a short description of each item contained in the
printout report:
1. The date the MMS accessed Mellon Bank to obtain payment details.
2. The date the MMS account was last updated.
3. The time of day that the MMS accessed Mellon Bank.
4. The time of day the MMS account was last updated.
S. The MMS account number at Mellon Bank.
6. The sending company name.
7. The sending company identification number at the sending bank.
8. Optional field for use by sending company.
9. Optional field for use by sending company.
10. The American Bankers Association number.
11. Optional field for use by sending company.
12. Identifies the MMS as the receiver of the funds.
13. Addenda record filled out per the MMS instructions (see attached).
14. Specific amount paid for item in addenda record.
NOTE: Page 2 of this illustration contains further explanation regarding
item 13, above.
L]
BLM MANUAL Rel. 3-301
1/27/95

Supersedes Rel. 3-119



Illustration 13, Page
H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Procedures, Sample Printout, and Explanation of Automated

Clearing House Process for Rental Payments to the MMS

MELLON BANK
TELECASH
ACH/EDI DETAIL REMITTANCE AND PAYMENT REFORT

TODAY 'S DATE OCT 26 94 TIME b S B B i B

EFFECTIVE DATE: OCT 20 54

ACCOUNT WUMBER: 100:-911=-4258

CREDITES

CChD+ $60.00

CRIGINATOR NAME: MERIDIAN OIL RECEIVER HAME: MINERATS MANAGEMENT SE
CRIGINATOR ABA: 04300026 RECEIVER ID: 010135

ORIGINATOR ACCOUNT: N/A AUDIT NUMBER: N/A

CRIGINATOR REF NBR: 043000261568967 NBR OF ITEMS: ]

CRIGINATOR REF DOC: NfA

SB/S0210/WYW/31537/ /19941101 /5000/R/10135/

cco+ $160.00

QRIGINATOR HAME: MERIDIAN OIL RECEIVER NAME: MINERALS MANAGEMENT SE
ORIGINATOR ABA: 04300026 RECEIVER ID: 010136

QRIGINATOR ACCOUNT: N/A AUDIT NUMBER: HN/A

CRIGINATOR REF NBR: 04300026l156B96% HBR OF ITEMS: 0

CRIGINATOR REF DOC: H/A

fBfS0210/MMLC/064159/ 19941101/ 6000/R/20LIGS

CcCh+ 5400.00

ODRIGIMNATOR NAME: MERIDIAMN OIL RECEIVER NAME: MINERALS MANAGEMENT SE
ODRIGINATOR ABA: a4300026 RECEIVER ID: 010137

ORIGINATOR ACCOUNT: N/A AUDIT NUMEER: MN/A

ORHIGINATOR REF NBR: 043000261588971 NBR OF ITEMS: ]

QRIGINATOR REF DOC: M/A

fBfS0210/NMLC/ 045708/ /19941101 /40000,/R/10137}

CCD+ $1s50.00

ORIGINATOR NAME: MERIDIAN OIL RECEIVER NAME: MINERALS MANAGEMENT SE
ORIGINATOR ABA: 04300026 RECEIVER ID: 010138

OQRIGINATOR ACCOUNT: N/A AUDIT HUMBER: H/A

QRIGINATOR REF NBR: 043000261568973 HER OF ITEMS: 0

ORIGINATOR REF DODC: M/a

/B/50210/NMNM/63723//19541101/16000/R/10138/

CCD+ $817.00

BLM MANUAL Rel. 3-301
Supersedes Rel. 3-119 1/27/95



Illustration 13, Page 3
H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Procedures, Sample Printout, and Explanation of Automated

Clearing House Process for Rental Payments to the MMS

NTE*PMT*/B/

n)

Field

1
2
3

ADDENDA RECORD FORMAT CODING INSTRUCTIONS
FOR RENTAL PAYMENTS RELATED TO COURTESY NOTICE

The CCD + Addenda record must contain specific details to allow the automated processing by MMS.
The format below shows the information you provide to your bank for the Addenda record:

2 3

4b 4c S 6

/ / / IR/ N
7

Note: Slashes are necessary to separate the fields.

Start Segment
Payment Type

Payor-Billie No.

L.sePrefix
L.se No.

L.se Suffix
Due Date
l.se Amt Due

R
Pmt Ref. No.

End Segment

vy vVvVYVvYV9vYVvY VYW

v

"NTE*PMT*"

B = Courtesy notice

MMS assigned 5 alpha-numeric digit number

1 to 4 digit alpha-numeric characters

6 digit lease serial number

Up to 2 alpha-numeric characters

8 digit lease due date in ccyymmdd format

Up to 10 digit lease amount due (include cents but
exclude decimal point)

Rent payment indicator

Up to 10 digit unique payor assigned payment reference
number. (This is similar to a preprinted check number)
"\* (Backslash)

The following is a sample $40 rent payment for Courtesy Notice lease NM-1234 that is due from
Payor-Billee 55555 on June 1, 1993. The remitter assigned Payment Reference Number

BB11223399 to the payment.

NTE*PMT*/B/55555/NM/1234//19930601/4000/R/BB11223399/\

BLM MANUAL

Supersedes Rel.

3-119

Rel. 3-301
1/27/95




Illustration 13, Page 4
H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Procedures, Sample Printout, and Explanation of Automated

Clearing House Process for Rental Payments to the MMS

Rel, 3-301
BLM MANUAL 1/27/95
Supersedes Rel. 3-119



Illustration 13, Page 5
H~3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Procedures, Sample Printout, and Explanation of Automated

Clearing House Process for Rental Payments to the MMS

2) 3) 4) 5)
CO-NAME PRODUCTION COMPANY CO-ID: 9900460575 ENTRY-DESCR: LEASE RNTL  ENTRY-DATE 03-23-89 CO-DATE: 890323
7) 8) 9) 9) 10) 10)
TC TRANS/ABA OGT ACCOUNT NUMBER AMOUNT CUST/EMPL ID CUST/EMPL NAME TRACE NUMBER CHASE IDENTIFICATION
22 0430-0026 1 911-4258 40.00 15-050049408—MMS—362695D:7 D21000025-09430 0093-2—0000009-890322—925
11) 705NTE-PMT-AL0860 065-052474~0-000F903D3DIXXXXX040189
22 0430-0026 1 911-4258 10.00 15~050049466—MMS—362695D:9 D21000025-09430 0093-2—0000009-890322—925
11) 70SNTE-PMT-A10860 1-21661040189 2700R
22 0430-0026 1 911-4258 40.00 16-429049408—MMS—362695D:7 D21000025-09435 0093-2—0000009-890322—925
11) 70SNTE-PMT-AL0860 065-052474~0-000F903D3D3XXXXX040189
22 04300026 1 911-4258 10.00 32-343049408—MMS—362695D: 7 D21000025-09430 0093-2——0000009-890322=—925
11) 70SNTE-PMT-A14693 1~21661040178 2800R
|
i
|
Rel. 3-301
BLM MANUAL 1/27/95

Supersedes Rel. 3-119



Illustration 14, Page 1

(I1.D.4)
H%3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS
Format for Decision of Notification of Default in Lease Terms for
Failure to Pay Annual Rental for a 1930 Act Right-of-Way Leas:
Rel. 3-301

3-119 1/27/95



Illustration l4, Page 2

H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Format for Decision of Notification of Default in Lease Terms for

Failure to Pay Annual Rental for a 1930 Act Right-of-Way Lease

BLM MANUAL Rel. 3-301
Supersedes Rel. 3-119 1/27/95



Illustration 15, Page 1
. (I1.D.5)
a'3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Format for Decision of Notification of Default in Lease Terms for

Eailure to Pay Annual Rental for Pre-Public Law 83-555 Lease

IN REPLY REFER TO
United States Department of the Interior
BUREAU OF LAND MANAGEMENT

3103/3108 (Office Code)
Serial No.

DECISION
Lessee/Address :
: 0il and Gas
H
Notice of Default in Lease Terms
ee eas e 8
| Vacated
Oil and gas lease (Serial number) was segregated out of oil and gas lease

{Serial number) that was issued effective June 1, 1951. Leases issued at that
time required rental to be paid annually on the anniversary date of the lease.
However, when the annual rental is not paid for leases issued at that time,
the payment due becomes a debt owed to the United States on the lease
anniversary date. This is in contrast to leases issued after the promulgation
of the Act of July 29, 1954 (Public Law 83-555), that automatically terminate
by operation of the law for failure to pay the annual rental. Therefore,
because this lease is not controlled by Public Law 83-555, the July 20, 1994,
termination notice is hereby vacated.

The Minerals Management Service has notified this office that the annual
rental for lease (Serial number) of $80.00, due on or before June 1, 1994, was
not paid.

If it was the lessee’s intention to surrender the lease by not paying the
rental, that has not occurred for this lease. However, the lessee may
relinquish the lease in its entirety, provided that a written relinquishment
of the lease is filed in this office, as allowed by the leasing regulations at
43 CFR 3108.1 (see enclosed copy). The lessee also may request proration of
the rental on a pro rata monthly basis for the portion of the lease year prior
to the filing of the surrender, i.e., up to the time the relinquishment is
filed in this office (30 U.S.C. 188a; see enclosed copy). If this request for
proration of the rental is made, the lessee must verify that the nonpayment of
the rental was intended for the purpose of surrendering the lease, or such
other rsason that demonstrates that the failure to file the relinguishment
timely was not due to a lack of reasonable diligence on the part of the
lessee.

The failure to pay the rental due on before June 1, 1994, is a default in the
performance of the lease terms, and this decision constitutes notice of that
default under Section 7 of the lease terms and the leasing regulation at

43 CFR 3108.3(a), copy enclosed.

BLM MANUAL

Supersedes Rel.

Rel. 3-301
1/27/95
3-119



Illustration 15, Page 2
'H~3108-1 ~ RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS
Format for Decision of Notification of Default in Lease Terms for

Failure to Pay Annual Rental for Pre-Public Law '83-555 Lease

Authorized Offlicar

J Enclosuras
Regulation 43 CFR J108.1
Statute 30 U.5.C. 188a
Regulation 43 CFR J108.3(a)

Distribution:
MME-DMD, Hall Stap 31140

BLM MANUAL Reli/g;l;(g):l"
Supersedes Rel. 3-119




Illustration 16
H-3108-1 ~ RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS (I1.D.5a)

Format for Optional Notice Placed in Case File for 1930 Right-Of-Way

Lease That is Not Subject to Automatic Termination

This is a right-of-way lease issued

pursuant to the Act of May 21, 1930,

and is NOT subject to the automatic
termination provisions of
Public Law 83-555 enacted

July 29, 1954

KEEP_ THIS NOTICE ON TOP OF CASE FPILE AT ALL TIMES

Rel. 3-301

BLM MANUAL 1/27/95

Supersedes Rel. 3-119



Illustration 17

(I1.D.5a)
H-3108~1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Format for Optional Notice Placed In Case File for Pre~Public Law

83-555 Lease That is Not Subject to Automatic Termination

This lease is NOT subject to the
automatic termination provision of
Public Law 83-555 enacted
enacted

July 29, 1954

KEEP THIS NOTICE ON TOP OF CASE FILE AT ALL TIMES

BLM MANUAL Rel./g;ig;
1
Supersedes Rel. 3-119



Illustration 18, Page 1
(I1.D.10)

H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS
Format for Decision of Notification of Default in Lease Terms

for Failure to Pay Annual Rental

IN REPLY REFER TO

United States Department of the Interior

BUREAU OF LAND MANAGEMENT

3103/3108 (Office Code)
Serial No.

—— CET UES
DECISION
Lessee/Address :
H 0il and Gas
e o efau i ease Term
ayme; equired Mee ease Term
Gas Termination Notice Vacated

The Minerals Management Service has notified this office that the rental for

oil and gas lease (Serial number) of $120.00 due on or before {Date) was
not paid. .

Public Law 83-555, effective July 29, 1954, required automatic termination of
a lease that did not have a well capable of production of oil or gas in paying
quantities if the annual rental was not timely paid. (The rental that was not
paid was due on a date other than the lease anniversary date. OR Your lease
is committed to a unit agreement for which there is a unit well capable of
production, and the lease receives the benefits of this unit well even though
the well is not on the leasehold.) Therefore, the lease did not automatically
terminate for failure to pay the rental, and the rental is a debt owed to the
United States. Accordingly, the termination notice dated _( Date) is
hereby vacated.

If it was the lessee’s intention to terminate the lease by not paying the
rental, that has not occurred for this lease. However, the lessee may
relinquish the lease, provided that a written relinquishment is filed in this
office , as allowed by the leasing regulations at 43 CFR 3108.1.

The failure to pay the rental due on before (Date) is a default in the
performance of the lease terms, and this decision constitutes notice of that
default under Section 13 (or other appropriate section in older lease forms)
of the lease terms and the leasing regulations at 43 CFR 3108.3(a), copy
enclosed.

MM nes. 5 ses
BLM MANUAL 1/27/95
Supersedes Rel. 3-119



Illustration 18, Page 2

H-3108~1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Format for Decision of Notification of Default in Lease Term:

for Failure to Pay Annual Rental

If the unpaid rental of 5$130.00 is not paid, action will be taken to cancel
the leass and to collect tha amount cwed to tha Unlted States. However, thin
action will not be taken until you have had an opportunity to submit tha full
rental amount that is dus or to a relinquishmant of the lease. You ace
allowed 30 days from the date of recelpt of this decision in which to parfocm
sither one of thass altecnatives. Submit the rental payment or the
ralinquishment to this offlce. Hake the chack payable to the Depactmens of
the Interior=-HMS, indicate the lease sarial number on the chack, and mail the
check to the following addreas:

Mineral Hanagemant Sarvice
Royalty Management Program
Box 5640

Danver, Colorado BO0217

This im an interlocutery declsion from which no appeal may be taken. If tha
lesssa does not comply with this decision within the time allowed, a final
decisicn will be lssued that may be appealaed.

Authorized Officer

i Enclosuraes
Regulation 43 CFR 3108.1
Regulation 43 CFR 3108.31(&)

Dimtributlon:
HMS-DMD, Hail Stop 3110

BLM MANUAL

Supersedes Rel.

3-119

Rel. 3-301
1/27/95




Illustration 19
(I1.D.11)
H-3108-1 ~ RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS
Format for Decision Vacating Termination of a

Pre-Public Law 83-555 0il and Gas Lease

IN REPLY REFER TO

:1'}.3‘.—---\-_7“"\\\1 . .
;.,__aq_; £ |4 United States Department of the Interior
‘IKT.‘L::‘__‘}"/” ‘ BUREAU OF LAND MANAGEMENT
e A
3108 (Office Code)
Serial No.
- CE S
DECISION
Lessee/Address H
H
H Oil and Gas
H
H
e Vacated
Ancillary Information

On June 16, 1994, a termination notice was issued for oil and gas lease
{Serjal number) because of failure to pay rental in a timely manner.

Public Law 83-555, effective July 29, 1954, required automatic termination of
a lease if the annual rental was not paid on time. The June 16, 1994, notice
was issued under the procedures established to enforce this law. However, oil
and gas lease (Serjal number) was issued April 1, 1942, and is not controlled
by Public Law 83-555. Therefore, the June 16, 1994, notice is hereby vacated.

The lease records show that the lessee never elected to subject the lease to
Public Law 83-555. Therefore, the lease remains subject to the mineral
leasing law in effect prior to July 29, 1954, under which the lessee’s failure
to pay annual rental on time subjects the lease to cancellation only after the
lessee has been given notice that 30 days are allowed in which to pay the past
due rental that was not timely paid.

In the instant case, the rental was due April 1, 1994, but was not paid until
April 14, 1994. Although the payment was late, it was made before this office
issued a notice to the lessee requiring payment within 30 days. Therefore,
the late payment eliminates the necessity of sending such a notice, and lease
{Serial number) is in good standing with rental paid through March 31, 1995.

Authorized Officer

Distribution:
MMS-DMD, Mail Stop 3110

BLM MANUAL Rel. 3-301

Supersedes Rel. 3-119 1/27/95



Illustration 20

(11.D.11)
H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Format for Decision Vacating Termination of Lease

When Rental Was Not Paid

IN REPLY REFERTO

United States Department of the Interior

BUREAU OF LAND MANAGEMENT

3108 (Office Code)
Serial No.

DECISION
Lessee/Address '

0il and Gas

Qil and Gas Termination Notice Vacated
Ancillary Information

On _(Date) , a termination notice was issued for oil and gas lease _(Serial
number) because of failure to pay rental in a timely manner.

Public Law 83-555, effective July 29, 1954, requires automatic termination of
a lease if the rental was not timely paid. However, the rental owed was due
on a date other than the anniversary date because the lease was extended due
to its elimination from the (Name) unit agreement. Therefore, the
automatic termination provision of Public Law 83-555 is not applicable to the
failure to pay this rental timely.

The rental was due on (Date) , but was not received until (Date) .
Although the payment was late, it was received before this office issued a
notice to the lessee requiring payment within 30 days. The late payment
eliminates the necessity of sending such a notice, and lease (Serial number)
is in good standing with rental paid through (Date) . Therefore, the
—(Date) termination notice is hereby vacated.

Authorized Officer

Distribution:
MMS-DMD, Mail Stop 3110

BLM MANUAL Rel. 3-301

Supersedes Rel. 3-119 1/27/95



Tllustration 21, Page 1

H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Notice of 2il and Cas Lease Terminated Class I Reinstatement

Procedures (Form 3108-2b)

(I1.D.16)

A

j United States Department of the Interior
BUREAU OF LAND MANAGEMENT

CERTIFIED MAIL—RETURN RECEIPT REQUESTED

Serial Number

Anniversary Date

NOTICE

OIL AND GAS LEASE TERMINATED
CLASS | REINSTATEMENT PROCEDURES

This is to inform you that your Federal oil and gas lease, serial number identified above, automatically
terminated by law on the anniversary date shown above. The lease terminated because the rental payment was
not received by the Minerals Management Service (MMS) on or before the anniversary date, or the first working
day thereafter if MMS was not open on the anniversary date (30 U.S.C. 188(b) and 43 CFR 3108.2-1(1988)).

However, you qualify for reinstatement of your lease under Class | reinstatement provisions as outlined in 43
CFR 3108.2-2(a)(1988). The regulation provides that a rental payment received by the MMS in an envelope
postmarked on or before the anniversary date constitutes reasonable diligence and, therefore, a lease is eligible

for reinstatement. Your rental payment was received in an envelope postmarked on or before the date the
payment was due at MMS.

Accordingly, pursuant to 43 CFR 3108.2-2(a)(1988), the lease may be reinstated if you submit the following
within 60 days of the receipt of this Notice:

— A petition for reinstatement (form attached); and
— A $25 filing fee (nonrefundable) made payable to DOI-BLM.

Mail the completed form and filing fee to the address on the letterhead of this notice. Failure to respond within
60 days will result in forfeiture of your rights to reinstatement of the lease.

Authorized Officer

| Attachment—Petition for Reinstatement (1 p.)

Form 3108-2b (February 1989)

Tear Tear Tear

BLM MANUAL

Supersedes Rel.

Rel. 3-301

3-119

1/27/95



Illustration 21, Page 2

H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Notice of 0il and Gas Lease Terminated Class I Reinstatement

Procedures (Form 3108-2b)

Dietach and return this portion.

United States Department of the Interior
BUREAU OF LAND MANAGEMENT

PETITION FOR REINSTATEMENT—CLASS |

LEASE NUMBER

L hereby petition for reinstatement of the ahove-referenced oil and #as lease under Class | reisstatement
provisions outlined in 43 CFR 3108.2-2(a).

The payment was mailed on or before the date it should have been receved by the Minecals Management Sarvice,
which constitates reasanable diligence.

Enclosed is my 525 nonrefundable fling fee.

Diate Lessze Signature

Bt

City Stae Zip

The signature on this form by the Authorized Officer constitutes acceptance of your petition and reinstatement
of your lease. You will receive a signed copy for vour records.

Do Not Write Relow This Line

For Official Use Only

The above-referenced oil and gas lease is kereby reinstated in accordance with 41 CER 3108.2-2{ a) efTective an
the date of termination,

THE UNITED STATES OF AMERICA

By

Authorzed Officer

Title

Date

BLM MANUAL
Supersedes Rel. 3-119

Rel. 3-301
1/27/95



Illustration 22, Page 1

H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Notice of 0il and Gas Lease Terminated (Form 3108-2)

(1II.D.17)

United States Department of the Interior
BUREAU OF LAND MANAGEMENT

CERTIFIED MAIL—RETURN RECEIPT REQUESTED

Serial Number

Anniversary Date

NOTICE
OIL AND GAS LEASE TERMINATED

This is to inform you that your Federal oil and gas lease, serial number identified above. automatically .

terminated by law because your rental payment was not received on or before the anniversary date. This

_termination was effective on the anniversary date of the lease. You may qualify for reinstaiement of the lease

under Class [ and/or Class II reinstatement provisions as described below. No specific form is required to
petition for reinstatement. A letter describing the reason that the rental payment was not received by the
anniversary date is sufficient.

Class I Reinstatement. A petition for reinstatement of the lease may be considered pursuant to the provisions of
30 U.S.C. 288(c) and 43 CFR 3108.2-2. The right of reinstatement is subject to all of the following conditions and
procedures provided that:

1. A new oil and gas lease has not been issued for any of the lands affected by the terminated lease: and
2. Rental due was received within 20 days of the anniversary date of the lease: and

3. A petition for reinstatement, including an explanation of the reason for tuilure to timely pay rental. is filed
with this office within 60 days after receipt of this Notice, along with a nonrefundable liling tee ot $25: and

4. Itis shown to the satisfaction of the authorized officer that failure to pay rental timely was cither justifiable or
not due to lack of reasonable diligence. .

If you do not meet all of the conditions listed above, you may be eligible for:

Class II Reinstatement. A petition for reinstatement also may be considered pursuant to the provisions of 30
U.S.C. 188(d) and (¢) and 43 CFR 3108.2-3. The right of reinstatement is subject to the following conditions and
procedures provided that:

1. A new oil and gas lease has not been issued for any of the lands affected by the terminated lease: and

2. Within 60 days after receipt of this Notice, a petition for reinstatement together with all back rental and; or
royalty at the increased rates accruing from the date of termination of the leage at the rate identified below is filed
in this office; and

(Continued on reverse) Form 3108-2 (November 1990)

BLM MANUAL

Supersedes Rel. 3<119

Rel. 3-301
1/27/95




Illustration 22, Page 2
H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Notice of 0il and Gas Lease Terminated (Form 3108-2)

Payments are to be made payablie to the “Department of the Interior—BL M.

Because of the strict time limits imposed by the laws specified above, you may desire to file your petition under
both of the above provisions. Filing a petition for a Class | reinstatement does not stop the running of 60 days
from receipt of this Notice to file a petition for a Class [I reinstatement. If you file an acceptable petition under
both Classes, the petition will first be considered for a Class . If it is determined that the Class [ petition cannot
be granted under the provisions of the applicable law and reguiations, the Class Il petition will then be
considered. [f reinstatement under Class [ is allowed, the $500 administrative fee, surplus rental, and the Federal
Register deposit will be refunded.

Before filing a petition for reinstatement under either Class I or Class H provisions, the infarmatian provided in
the Lease Termination/ Reinstatement Facts below should be considered.

Your Class [ and/ or Class [} Petitions for reinstatement must be filed with this Office at the address given on the
letterhead. Failure to respond within 60 days will result in forfeiture of your rights to reinstatement of the lease.

BLM MANUAL et i/ 3;72;

Supersedes Rel. 3-119



Illustration 23, Page 1

H-3108~1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS (I1.D.18)

Notice of Nil and Gas l.ease Terminated Class II

Reinstatement Procedures (Form 3108-2a)

o

X - =)
el
-

7
=
=i
Doty

United States Department of the Interior
BUREAU OF LAND MANAGEMENT

CERTIFIED MAIL—RETURN RECEIPT REQUESTED

Serial Number

Anniversary Date

NOTICE

OIL AND GAS LEASE TERMINATED
CLASS Il REINSTATEMENT PROCEDURES

This is to inform you that your Federal oil and gas lease, serial number identified above, was automatically

terminated by law because your rental payment was not received on or before the

anniversary date. This

termination was effective on the anniversary date of the lease. You may qualify for reinstatement of the lease

under Class Il reinstatement provisions

described below. N

o specific form is required to petition for

reinstatement. A letter describing the'reason that the rental payment was not received by the anniversary date is

sufficient.

Pursuant1030 U.S.C. 188(d
The right of a Class Il reinst

)and (e)43 CFR 3108.2-3, you have a right to petition for reinstatement of the lease.
atement is subject to all of the following conditions and procedures provided that:

1. A new oil and gas lease has not been issued for any of the lands affected by the terminated lease: and

2. Within 60 days after receipt of this Notice. a petition for reinstatement together with all back rental and: or
royalty at the increased rates accruing from the date of termination of the lease at the rate identified below is filed
in this office; and

3. Itisshown to the satisfaction of the authorized officer that failure to pay rental timely was justified or not due
1o a lack of reasonable diligence or no matter when the rental was paid, such failure was inadvertent: and

4. The authorized officer determines that the requirements for filing the petition of reinstatement have been
timely met, in which case. the lease may be reinstated if the lessee agrees to new lease terms increasing rental and
royalty rates as described below:

— For Noncompetitive Leases issued pursuant to Section 17(c) of the Mineral Leasing Act of 1920, as
amended (30 U.S.C. 181, 226(c)), rental at a rate of S5 peracre or portion thereof per year, and royalty at a
rate of not less that 16 2/3 percent; or

— For Competitive Leases issued pursuant to Section 17(b) of the Mineral Leasing Act of 1920, as amended
30 U.S.C. 181, 226(b)), rental at a rate of $10 per acre or portion thereof per year, and royalty at a rate of
not less than 16 2/3 percent computed on a sliding scale and at a rate which shall not be less than 4
percentage points greater than the competitive royalty schedule currently in effect: and

(Continued on reverse) Form 3108-2a (November 1990)

Rel. 3-301
BLM MANUAL )y 1/27/95

Supersedes Rel, 3-119



Illustration 23, Page 2

H-3108-1 ~ RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Notice of 0il and Gas Leése Terminated Class II

Reinstatement Procedures (Form 3108-2a)

5. The lessee pays the Bureau of Land Management for the cost of reinstating the lease consisting of:

— $125 to ensure payment of the cost of publication in the Federal Register; and
— A $500 nonrefundable administrative fee.

Payments are to be made payable to the “Department of the Interior—BLM."

Before filing a petition for reinstatement under Class II provisions, the information provided in the Lease
Termination/Reinstatement Facts below should be considered.

Your Class 1 petition for reinstatement must be filed with this Office at the address given on the letterhead. If you
do not file a petition within 60 days, you lose all rights to reinstate your lease.

LEASE TERMINATION/REINSTATEMENT FACTS

Termination of your lease is automatic and is statutorily imposed by Congress when the annual rental is not
timely received. The Bureau of Land Management has no discretion in the matter and merely notifies you o this
occurrence. Such termination is triggered solely by failure of a lessee to submit the rental timely.

The lessee has the responsibility to ensure that the rental payment is timely received. The lessee may choose any
appropriate delivery method, including U.S. Postal Service, but the Postal Service (or other third party) becomes
the agent of the lessee. Payments have to be sent sufficiently in advance of the lease anniversary date to allow for
normal delays by the Postal Service (or other third party) in the collection, transmittal and delivery to the
designated Minerals Management Service Office. :

Each lessee/ assignee has the responsibility to'be familiar with all of the lease terms and obligations, including the
lease anniversary date and the total, correct amount of the annual rental due. without benetit of a courtesy billing
notice. Reliance on receipt of a billing notice does not Justify or excuse a failure to pay rental timely. as the notice
is sent to the lessee merely as a courtesy.

Reinstatement terms are set by Congress without discretion, not by the Bureau of Land Management. under the
provisions of the Mineral Leasing Act of 1920, as amended by the Federal Oil and Gas Royalty Management Act
of 1982.

Authorized Officer

BLM MANUAL

Supersedes Rel.

3-119

Rel. 3-301
1/27/95




Illustration 24
H-3108-1 -~ RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS (1I1.D.26)

Format for Memorandum to Field Office Operations

Reporting List of Terminated Leases

IN REPLY REFER TO

e Ei United States Department of the Interior

‘.“:.':_—'-" BUREAU OF LAND MANAGEMENT
sy
3108 (Office Code)
Memorandum
To: Field Office Fluid Mineral Operations
From: State Director (Fluid Minerals Adjudication Code)

Subject: 0il and Gas Lease Terminations

The following leases were terminated for nonpayment of rental:

NOTE: (Serial number) was terminated and listed on the report of
—JADate) ; (Serial number) was terminated and listed on the report of
—(Date) ; and (Serijal number) was terminated and listed on the report
of _ (Date) . Please remove these from your list of terminations as
thesne leases have been reinstated effective their termination dates.

Distribution:

BLM MANUAL Rel. 3-301

Supersedes Rel. 3-301 1/27/95



I1lustration 25

H-3108-1 -~ RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS - (II.D.26)

Format for Letter to Surface Management Agency Reporting

List of Terminated Leases

IN REPLY REFEK TO.

United States Department of the Interior
BUREAU OF LAND MANAGEMENT

3108 (Office Code)

(Surface Managing Agency)
Address

.
H

Dear

The following leases terminated for nonpayment of rental:

NOTE: Lease (Serial number) was listed as terminated (Date) , in error.

Rent was paid timely. This lease is to be removed from our list of
terminations.

Sincerely,

Authorized Officer

Distribution:
Field Office Operations

BLM MANUAL Reli/g;?g;

Supersedes Rel. 3-119



Illustration 26

H-3108-1 ~ RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Format for Decision Granting Class I Lease Reinstatement

(III.E.2)

IN REPLY. REFER T

United States Department of the Interior
BUREAU OF LAND MANAGEMENT

3108 (Ooffice Code)
Serial No.

CERTIFIED MAIL--RETURN RECEIPT REQUESTED

DECISION
Lessee/Address H

Oil and Gas
Class I Reinstatement

8 ed

Oil and gas lease (Serial number) terminated (Date) , because the rental
was not timely paid. On (Date) , the lessee petitioned for a Class I
reinstatement of the lease in accordance with the leasing regulations at

43 CFR 3108.2-2 (30 U.S.C. 188(c)).

The petition meets the conditions of the regulations and law for reinstatement
of the lease. Accordingly, lease (Seria umbe: is hereby reinstated
effective {Date) under its existing terms. The late rental payment of

5 — made on (Date) will be applied to the lease year beginning
—(Date) .

Authorized Officer

Distribution:

NOTE: In the unusual situation where the Class I reinstated lease also is
extended, modify the decision as follows:

1. Add a second subject line reading: Lease Extended

2 Change the second paragraph to read: The petition meets the
conditions of the regulation and law for reinstatement of the
lease. Accordingly, oil and gas lease (Serjial number) is hereby
reinstated effective (Date) under its existing terms. Under
the provisions of the law, the lease also is hereby extended
through (Date) . The late rental payment of § made
on __(Date) will be applied to the lease year beginning
__(Date) .

BLM MANUAL

Rel. 3-301

Supersedes Rel. 3-119

1/27/95




H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Format for Accounting Advice for Class

Illustration 27
(II1.E.4)

Lease Reinstatement

Form 1370-41
(March 1984)

RECEIPT AND ACCOUNTING ADVICE

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

N0. 1420110 o4

Subject: CLASS I REINSTATEMENT
Applicant: © pobert A. James
12498 Thanksgiving Lane
Anywhere, CA 95122
Remitter:
Assignor:
LEASE MANAGEMENT DATA ONEW RUPDATE OPAYMENT)|
ORIGINAL SERIAL NO. ASG. TYPE ST. CTY. FUND SYMBOL ACRES/UNITS RATE
N 023 14 5003 600.00 1.50
CACA 23925 ON |P |04
AMOUNT ANV.DATFE. | EXP. DATE | BILLCYC| S:C| DisTRICT .| NEXTBILL | MISC. DATA Uof M ACTUAL UNITS
900.00
7/1/89 | 6/30/99 E
ASSIGNMENT SERIAL NO. ASG. TYPE | ST. | CTY. FUND SYMBOL ACRES/UNITS RATE
|
AMOUNT | ANV. DATE EXP. DATE [BILL CYC.|S/c | DISTRICT [ NEXT BILL | MISC. DATA Uof M ACTUAL UNITS
Al I"_7'| REMITTARLE
ALTION FUNDEYMBiL Ty AMIILST Remarks:
FILING FEE Petition for Class I Reinstatement granted.
RENTAL Apply late payment received 7/5/94,
payment reference 3609, to rental for
lease year beginning 7/1/94.
UNEARNED
REFUND
TOTAL
T AP .
AMOUNT DUE BY: L2 DATE. 9/6/94
bt
Lo Lease i Excrow” FOR MMS USE ONLY
T Kust Of Interest? TFE FOREST REFUGE
X Auto Encaluten” Operating Rugnts” NUMBER
— Auw Renew” Overator OUS  SECTION
Bona Fried” | cope L J
BLM MANUAL Rel./3-:/3(9);
1/27
Supersedes Rel. 3~119



Illustration 28, Page 1
H=3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS (T1I1.E.10)

Format for Decision Denying Class I Lease Reinstatement

IN REPLY REFERTO

United States Department of the Interior
BUREAU OF LAND MANAGEMENT

3108 (Office Code)
Serial No.

CERTIFIED MAIL--RETURN RECEIPT REQUESTED

DECISION
Lessee/Address

0il and Gas

o s ee e e

teme
=24 ie

Under the terms of the lease, rental payment for the above captioned oil and
gas lease for the year commencing October 1, 1994, was required to have been
made before 4:00 p.m. on October 3, 1994 (the first working day after the
anniversary date of October 1, 1994).

A petition for reinstatement under Public Law 91-245 was timely filed on
November 1, 1994. Remittance of the rental was also received on the same
date. This office is without authority to reinstate the lease under Public
Law 91-245 (Class I) and the leasing regulations at 43 CFR 3108.2-2(a)(l),
since the required rental was not received within the 20-day limit.
Therefore, the petition for reinstatement is denied.

This decision is final in the absence of an appeal.
Standard appeal paragraph (see Handbook 3100-1, Chapter 1).

In addition, if an appeal of this decision is considered, the following
information is to be taken into account:

Termination of the lease was automatic and is statutorily imposed by
Congress when the annual rental was not timely received. The Bureau of
Land Management (BLM) has no discretion and merely notifies the lessee of
this occurrence. Such termination is triggered solely by failure of the
lessee to submit rental timely.

The lessee has the responsibility to ensure that the rental payment is
timely received. The lessee may choose any appropriate delivery method,
including the U.S. Postal Service, but the Postal Service (or other third
party) is the agent of the lessee and not that of the Federal Government.
Payments have to be sent sufficiently in advance of the lease anniversary
date to allow for normal delays on the part of the Postal Service in the
collection, transmittal, and delivery to the designated Minerals
Management Service office.

BLM MANUAL Rel. 3-301
Supersedes Rel. 3-119 1/27/95



Illustration 28, Page 2
H-3108~1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Format for Decision Denying Class I Lease Reinstatement

Rel. 3-301
BLM MANUAL 1727795
Supersedes Rel. 3-119




Illustration 29
(ITI.E.11)

H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

‘ormat for Accounting Advice Authorizing a Refund by the MMS

Form 1370-41
i (March 1984)

UNITED STATES

DEPARTMENT OF

THE INTERIOR

BUREAU OF LAND MANAGEMENT
RECEIPT AND ACCOUNTING ADVICE

no. 1420170

04

Subject: REFUND
Applicant: B 5w 011 Co.
999 Smith St., #207
0il City, PA 19279
Remitter:
Assignor:
LEASE MANAGEMENTDATA — CINEW ___ CUFDATE  CIPAYMENT)
ORIGINAL SERIAL NO. | ASG. | T¥YPE | st CTY FLNLSYMB0L ACHESIUSITE | RATE
| I
OHES 56432 ‘ 5 | '.
\ | | | i
AMOUNT ANV DATE:| EXP DATE | BiLLeYEl| ¢ mistricr | SEXT8ILL | MISC DATA Hatw | ACTUAL UNITS
| | I }
- 8/1/1861 |
, | |
ASSIGNMENT SERIAL NG. AL TYPE | 5T | LT | PLUNELEY ML ACRES L'NITS | RATE
= : I
|
|
AMOUNT | ANV. DATE EXP.DATE IBILL CYC.| $.¢ | DISTRICT | NEXT BILL | MISC. DATA UarM | ACTUAL UNITS
i
—_—
: e ——
APPLY REMITTANCE B
ACTION | FLWD Sy ML, T AMOLNT Remarks:
Lease terminated 9/1/1994.
FILING FEE ‘
‘ | Refund late payment received 9/6/1994,
RENTAL payment reference 8564.
| |
UNEARNED | I
"FUND
REFUNI ‘ 120,00
TOTAL | L120.00 -
AMOUNT DUE BY ()”hL é PR DATE: 11/21/94
— - | L
— Lease n Encrow? Y_FOR MMS USE OKLY |
! Kus? OF [nterest” "BILLEE FOREST REFCGE |
; Auto Esvaiates' Ouerating Rignts” ‘ NUMBER |
— Auto Renen” Oierator OUS SECTION |
Bana Fiied® O, |
Rel. 3-301
BLM MANUAL 1/27/95

Supersedes Rel. 3-119




Illustration 30

(IIT.E.11)
H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS
Format for Accounting Advice Authorizing a Refund by the BIM
, UNITED STATES
| G oo DEPARTMENT OF THE INTERIOR
| BUREAU OF LAND MANAGEMENT .
1 .
RECEIPT AND ACCOUNTING ADVICE NO. l g 2 O 1 7 2 04
Subject: REFUND
Applicant:  gohn Smith
100 Main Ave., #1208
Los Angeles, CA 94999
Remiuter:
Assignor:
LEASE MANAGEMENT DATA [INEw  CIUPDATE CPAYMENT]
ORiGINAL SERIAL NO. ASG. TYPE ST CTY. FUND SYMBOL ACRES/UNITS RATE
CACA 54301
AMOUNT ANV.DATE | EXP. DATE | BILLCYC| S ¢ DISTRICT NEXT BILL | MISC. DATA Uof M ACTUAL UNITS
10/1/90
ASSIGNMENT SERIAL NO. ASG. TYPE | ST. CTy. FUND SYMBOL ACRES/UNITS RATE
|
AMOUNT ANV. DATE EXP. DATE |BILLCYC.| 3. | DISTRICT NEXT BILL | MISC. DATA Uof M ACTUAL UNITS
e ————
APPLY REMITTANCE ]
ACTION FUND SYMBOL TCTY. AMOUNT Remaris:
. Rental paid to BLM on terminated lease.
FILING FEE
Please refund.
RENTAL
UNEARNED
REFUND 400.00
TOTAL 400.00
/ ’
AMOUNT l)u-.{ : BY: ‘gz S . DATE: 1/4/95
L Lease in Excrow” » FOR MMS USE ONLY ]-
T wow Of Intervst® BILTEE T FOREST REFTNE t
: Auto Facaiates” Operaung Roents? h NUMBER o . 7i
1 Auw Renew” Operaior . LOUS SECTION | :
o Fuiet” CODE, I [ _ |
BLM MANUAL Rel. 3-301
1/27/95

Supersedes Rel. 3-119



Illustration 31, Page 1

H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS (I11.F.10)
Format for Decision Denying Class II Lease Reinstatement
— i IN REPLY REFER TO
BT RN
gl e e T : ) .
e United States Department of the Interior
"'H:_--_-;f::' BUREAL OF LAND MANAGEMENT
e
L . 3108 (Office Code)
Serial No.
CERTIFIED MAIL--RETURN RECEIPT REQUESTED
DECISION
Lessee/Address [ 0il and Gas

etitio r Reinstatement Denied

By a notice of termination dated December 21, 1994, the lessee was notified
that oil and gas lease (Serial number), on which there are no wells capable of
production, automatically terminated by law because the rental payment was not
received on or before the anniversary date. The notice also specified that
the lessee had a right to petition for a Class II reinstatement of the lease
under the provisions of 30 U.S.C. 188(d) and (e), and 43 CFR 3108.2-3.

The lessee responded to the notice of termination by petitioning for
reinstatement of the lease under the Class II reinstatement procedures.

The lease records show that the lessee received the termination notice on
January 6, 1995, and filed the petition for reinstatement, including the back
rental accruing from the termination date of the lease on March 23, 1995. The
time elapsing from the date the lessee received the termination notice and the
date the petition and back rental were received at this office was 77 days.

A mandatory requirement under 30 U.S.C. 188(d) is that no lease terminating
after January 12, 1983, shall be reinstated unless a petition for
reinstatement and the back rental accruing from the date of the termination of
the lease is filed on or before the earlier of:

(i) Sixty days after the lessee received from the BLM authorized officer
a notice of termination, whether by return of the payment or by any
other form of actual notice; or

(ii) Fifteen months after termination of the lease.

The above cited 60-day time limit for filing a petition and the back rental is
also specified in the termination notice and the leasing regulations at 43 CFR
3108.2-3.

Under the above cited mandatory requirement, the lessee had to have filed its
petition for reinstatement of lease (Serial number) to be received in this
office within 60 days of the lessee’s receipt of the termination notice dated
December 21, 1994, in order for this office to give consideration to the
petition. Accordingly, since the lessee took 77 days in which to do so, the
petition for reinstatement of lease (Serial number) is hereby denied.

Rel.. 3-301

BLM MANUAL 1/27/95

Supersedes Rel. 3-119



Illustration 31, Page

H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Format for Decision Denying Class II Lease Reinstatement

BLM MANUAL Rel. 3-301
Supersedes Rel. 3-119 1/27/95



Illustration 32

H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS (IIT.F.11)

Format for Accounting Advice Refund Class II

Reinstatement Monies Paid to BLM

UNITED STATES
(taren 10837 DEPARTMENT OF THE INTERIOR
| BUREAU OF LAND MANAGEMENT
RECEIPT AND ACCOUNTING ADVICE No 1420214 o4
8/2/94
Subject. REFUND
Applicant: James Doe
9809 First Street
Sacramento, CA 97299
Remitter:
Assignor-
LEASE MANAGEMENT DATA — ONew  Clupnate  OpavyMENT]
ORIGINAL SERIAL NO. ASG. TYPE ST CTY FUND SYMBOL AURES, UNITS RATE
CACA 23449
AMOUNT ANV DATF | EXP DATE | BILLCYC) SC| DpIsTRICT NEXT BILL | MISC. DATA 1 of M ACTUAL U'NITS
ASSILNMENT SERIAL NO. ASG. TYPE | ST | CTY. FUND SYMBOL ACRES, UNITS RATE.
[
AMOUNT ANV, DATE EXP. DATE [BILLCYC.| s ¢ | DBISTRICT NEXT BILL | MISC. DATA Uof M ACTUAL UNITS
APPLY REMITTANCE

ACTION FUND SYMBOL T CTY AMOUNT Remarks:

Class II reinstatement petition denied.

FILINGFEE Please refund all monies submitted with

petition.

RENTAL

UNEARNED

REFUND 850.00

TOTAL 850.00 5 /

AMOUNT DUE BY Ll ,knz,/ DATE. 8/17/94
— leaw n Encrow” . FOR MMS USE ONLY !
: RGN Of Interest” BITLEE FOREST KEFljl-E
; Auto Baciiates Operating Rignts” ) NUMBEPR
—  Autn Renew” Dierator IS SECTION i

HAT T T CODE, - B
BLM MANUAL Rel. 3-301

1/27/95
Supersedes Rel. 3-119



itration 33

2
H-3108~1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS (IT1.G.2a)

Format for Notice Requiring Submission of lLease Amendment for

New Lease Terms for Class Il Lease Reinstatement

pr— IN REPLY REFER 16
S
b =%t . .
; ‘E{Ei = United States Department of the Interior
1 -I. " I _I .r_v
kzz;f; / BUREAU OF LAND MANAGEMENT
. : .
3108 (Office Code)
Serial No.
CERTIFIED MAIL--RETURN RECEIPT REQUESTED
NOTICE
Lessee/Address :
Oil and Gas
e Rejinstatement
dditiona irement
Your o0il and gas lease (Serial number) terminated (Date) , for failure to

make timely payment of rental due.

Your Class II petition for reinstatement and your payment of the rental at the
rate of $5 per acre of fraction thereof (§10 per acre or fraction thereof if a
competitive lease), the $500 reinstatement fee, and the Federal Register
publication costs were received in this office (Date) .

In order for the lease to be reinstated, you must execute and return all
copies cf the enclosed amendment of lease terms increasing the lease rental
and royalty rates.

If the above requirement is not met within 30 days from receipt of this
notice, a decision denying the petition for reinstatement will be issued and
the leased lands will be subject to further leasing in accordance with the
competitive procedures under 43 CFR Part 3120 in the absence of an appeal of
the decision.

Authorized Officer

Enclosure
Amendment of Oil and Gas Lease Terms (in duplicate)

Distribution:

Rel. 3-301

2
3119 1/27/95



Illustration 34

H~3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS (11I.G.2a)

Format for Lease Amendment for Noncompetitive and Post-12/22/87

Competitive 0il and Gas Lease (Class II Reinstatement)

AMENDMENT OF LEASE TERMS

(Noncompetitive Lease and Post-12/22/87 Competitive Leases -
CLASS II REINSTATEMENT)

UNITED STATES
DEPARTMENT OF THE INTERIOR Serial Number
BUREAU OF LAND MANAGEMENT

Effective Date of Lease

OIL AND GAS LEASE AMENDMENT Amendment Issued Effective

Pursuant to the provisions of Public Law 97-451 (96 Stat 2447), the lessee
agrees to new lease terms increasing rental and royalty rates as follows:
Rental of had per acre, or fraction of an acre, per year.

Royalty at a rate of 16% percent.

* Enter 55 for a noncompetitive lease, and $10 for a competitive lease issued

after December 22, 1987.

This amendment, to be attached to and made a part of the lease, is effective
as of the date shown above.

The UNITED STATES OF AMERICA

By
Lessee Authorized Officer

Date Title

Date

BLM MANUAL

Supersedes Rel

Rel. 3-301

3-119 1/27/95




Illustration 25

H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS (II1.G.2a)
Format for Lease Amendment for Pre-12/22/87 Competitive

0il and Gas Lease (Class II Reinstatement)

AMENDHENT OF LHEASE TERMS
{Pre-12/232/87 Competitive Lease - CLASS II AEINSTATEMENT)
UNITED STATES

DEPARTHMENT OF THE INTERIOR Sarial NHumbar
BUREAU OF LAND HANAGEHENT

Effoctive Date of Laane

OIL AND GAS LEASE AMENDMENT Amendment Isoued Effective

Pursuant to the provisicns of Public Law 37-451 (96 Stat 2447), the lesoes
agréas So new lease terme increasing rental and royalty rates as follows:
Rantal of 510 per acre, or fraction of an acre, par year.
Royalty at & rate of not leas than 16% parcenc, computed on a allding

8cale 4 percentages paints greater than the competicive coyaley schaedule in
the criginal leane.

This amendment, to be attached to and made a part of the lease, Lls effective
am of the date shown above.

The UNITED STATES OF AMERICHA

By
Lasnaa Auvthorized Cfficer
Date Ticle
DakEms
BLM MANUAL Rel. /2;3;;
1
Supersedes Rel. 3-119




Illustration 36

(III.G.2b)
H-3108-1 -~ RELINQUISHMENTS, TERMINATIOMS, AND CANCELLATIONS

Format for Lease Amendment for Section l4 Renewal Lease

Class II Reinstatement

AMENDMENT OF LEASE TERMS

(Section 14 Renewal Lease - CLASS II REINSTATEMENT)

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

Serial Number

Effective Date of Lease

OIL AND GAS LEASE AMENDMENT Amendment Issued Effective

Pursuant to the provisions of Public Law 97-451 (76 Stat 2447) and Public Law
101-567, the lessee agrees to new lease terms increasing rental and royalty
rates and changing the term of the lease as follows:

Rental of $5.00 per acre, or fraction of an acre, per year.

Royalty at a rate of 16% percent.

The term of the lease is for a 20-year period ending (Date) , and so
long thereafter as oil or gas is produced in paying quantities.

This amendment, to be attached to and made part of the lease, is effective as
of the date shown above.

The UNITED STATES OF AMERICA

Lensee Authorized Officer
Date Title
Date

BLM MANUAL

Rel. 3-301
Supersedes Rel. 3-119

1/27/95



Illustration 37

H-3108-1 -~ RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS (IT1.G.2d)

Format for Notice of Additional Requirements and l.ease

Amendment for New Lease Terms for Class II Reinstatement

1% MRy ey "

United States Department of the Interior

HUREAL OF LAND MANUGEMEN]

3108 (office Codae)
Sarial Ho.

HOTICE

Laasaa/Acdress i

|
1 0il and Gans
|
|
Petition For Reinstatement
dd a iE L
Oil and gan laasa Seglal pumbari terminated iDatgy ., for failure to make

timely payment of rental dua.

Your petiticn for a Class IT reinotatement and your payment of the 55 per acre
[5L0 per acre Lf a competitive lease) rental were received in cthis office
(pazel .

In order for the lease to be reinetated, you oust execute and recusp all
coples of the enclosed amendment of lease torms Lncreasing the leame cancal
and royalty rates, and you must submit 5625 to preovide for the 5500
administrative foe and 5125 that are required to cover the ccot of the
publication of the proposed reinstatemant of the lease in tha Fedecal
degleter.

If the above requlremants ace not met within 30 daye from ceceipt of this
notice, & decision denying the petition for relnstatemant will be lesued and
the leased landes will be subject to further leasing in accordance with the
competitive procedures under 43 CFR Fart 3120 Ln the aboence of an appeal af
the decision.

Authorized Cfficer

Encloaure
Amendment of 0Ll and Gas Leame Terms {in duplicate)

Dimtrlbution:

BLM MANUAL Reli/g;ig;
Supersedes Rel. 3-119




Illustration 38
(I11.G.3)

H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Format for Federal Register Notice of Proposed Class II

0il and Gas Lease Reinstatement

(NOTE: Do NOT use letterhead stationery)

Billing Code: 4310-xx-M
DEPARTMENT OF THE INTERIOR

Bureau of Land Management
State Office Identifier (XX-xxx-xx); (Lease serial number)

(Geographic State): Proposed Reinstatement of Terminated Oil and Gas Lease

Under the provisions of Public Law 97-451, a petition for reinstatement of oil

and gas lease (Serjal number) for lands in (Name) County, (State), was timely

filed and was accompanied by all required rentals and royalties accruing from

(Date) , the date of termination.

No valic lease has been issued affecting the lands. The lessee has agreed to
new lease terms for rentals and royalties at rates of ($5 per acre OR $10.00
per acre) or fraction thereof and 16% percent, respectively. The lessee has
paid the required $500 administrative fee and has reimbursed the Bureau of

Land Management for the cost of this Federal Register notice.

The lessee has met all the requirements for reinstatement of the lease as set

out in Sections 31(d) and (e) of the Mineral Leasing Act of 1920 (30 UscC 188),
and the Bureau of Land Management is proposing to reinstate the lease
effective (Date of lease termination), subject to the original terms and
conditions of the lease and the increased rental and royalty rates cited

above.

For further information contact: (Name, Office, Telephone Number).

State Director/Authorized Officer

Date:

NOTE: 1" top margin
1i4" left margin
1" right margin

>

w

8LM MANUAL
Supersedes Rel. 13-119

Rel,

3-301
1/27/95



Illustration 39
H-3108-1 ~ RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS (II1.G.éa)
Format for Letter of Notification of Proposed Class II

Lease Reinstatement to the Chairman of the Senate Committee on
Energy and Natural Resources

IN KREPLY REFEK PO

United States Department of the Interior

BUREAU OF LAND MANAGEMENT

3108 (Office Code)
Serial No.

Honorable

Chairman, Committee on Energy and
Natural Resources

United States Senate

Washington, D.C. 20510

Dear Mr./Madam Chairman:

In accordance with Title IV of the Federal Oil and Gas Royalty Management Act,
Public Law 97-451, enclosed is a copy of the Federal Reg;ste; notice for the
pProposed reinstatement of oil and gas lease _(Serial numb er) and other
pertinent information.

Back rental has been paid at the rate of (S5 per acre OR $10 per acre) or

fraction thereof. Currently, there is no production on this lease.
(NOTE: Modify this sentence as appropriate.)

Sincerely,

State Director
or
Authorized Officer
(NOTE: Select appropriate

signatory level for the
applicable State Office)

Enclosures
Distribution:
Rel. 3-301
BLM M
ANUAL 1/27/95
Supersedes Rel. 3-119




Illustration 40
(I11.G.hD)
H~3108~1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Format for Letter of Notification of Proposed Class I1

Lease Reinstatement to the Chairman of the
House of Representatives Committee on Resources

United States Department of the Interior

BUREAL OF LANVD MANAGEMENT

3108 (Ooffice Code)
Serial No.

Honorable

Chairmar, Committee on Resources
House of Representatives
Washington, D.C. 20515

Dear Mr.,/Madam Chairman:

In accordance with Title IV of the Federal 0Oil and Gas Royalty Management Act,
Public Law 97-451, enclosed is a copy of the Federal Register notice for the
proposed reinstatement of oil and gas lease _(Serial number) , and other
pertinent information.

Back rental has been paid at the rate of ($5 per acre QR $10 per acre)
fraction thereof. Currently, there is no production on this lease.
(NOTE: Modify this sentence as appropriate.)

Sincerely,

State Director

Authorized Officer

(NOTE: Select appropriate
signatory level for the
applicable State Office)

Enclosures

Distribution:

BLM MANUAL Rel. 3-301
Supersedes Rel. 3=119 1/27/95



Illustration 41
(I11.G.8)

H-3108~1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Format for Decision Granting Class II Lease Reinstatement

INKEPLY REFER 1O

United States Department of the Interior

BUREAU OF LAND MANAGEMENT

3108 (Office Code)
Serial No.

CERTIFIED MAIL—- CEIPT REQUESTE
DECISION
Lessee/Address :
: 0il and Gas
H Class II Reinstatement
ass Reinstatement Granted

0il and gas lease (§g;1g1'numbeg) terminated (Date) , for failure to make
timely payment of rental due. ) ’
All conditions and requirements for reinstatement of the lease under Title IV
of the Federal Oil and Gas Royalty Management Act, Public Law 97-451

(30 U.s.c. 188 (d) and (e), have been met. Accordingly, the lease is hereby
reinstated under the amended lease terms required by that law.

The lessee’s copy of the amendment containing the amended lease terms is
enclosed. Please attach a copy of this decision and the amendment of lease
terms tc your copy of the lease so that your lease records are complete.

Authorized Officer

Enclosure
Amendment of Lease Terms (signed by both the lessee
and the authorized officer)

Distribution:

NOTE: 1If the Class II reinstated lease also is extended, modify the decision
as follows:

1. Add a second subject line reading: Lease Extended

2. Add another sentence at the end of the second paragraph to read:
Under the provisions of the cited law, the lease also is hereby
extended through (Date) .

BLM MANUAL Rel. 3-301

Supersedes Rel. 3-119

1/27/95




H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS
Format for Accounting Advice Showing Earning of Rental

and iL!S-DMD Information for Class II Lease Reinstatement

Illustration 42
(I11.G.10)

.\ Form 1370—41 UNITED STATES
| (March 1984) DEPARTMENT OF THE INTERIOR
i BLUREAU OF LAND MANAGEMENT
. 2 I 04
F% RECEIPT AND ACCOUNTING ADVICE NO. 14 ZU l l 8 i
el 1
9/7/94
subee:. CLASS II REINSTATEMENT /REACTIVATION
Avplicant: Harold E. Doe
12348 Maple Avenue
Boomtown, CA 94399
[
Remutter: l
1
Assignor:
LEASE MANAGEMENT DATA CINEW OUPDATE OPAYMENT!
ORIGINAL SERIAL NO ASG TYPE ST. CTY. FUND SYMBOL ACRES.UNITS | RATE
T
CACA 44121 ON | P| 04 | 029 14 5003 640.00 ‘T 5.00
L
1l
AMOUNT ANV DATE | EXP DATE | BILLCYC! 50| rmisTRICT | NEXT BILL | MISC. DATA | rrars | acTraL s
3200.00 2/1/89 1/31/99
E
—_— i
. | 1
ASSIGNMENT SERIAL NO ASG. TYPE | ST | ¢TY FUND SYMBOL ACRES-UNITS | RATE
i
AMUOUNT | ANV DATE EXP. DATE |BILLCYC |5 | DISTRICT  § NEXT BILL | MISC. DATA 1 of M ACTUAL UNITS
|
APPLY REMITTANCE
ACTION FUND SYMBOL CTY. AMOUNT Remarks:
Petition for Class II Reinstatement granted.
FILING FEE New rental rate is $5.00 per acre or fraction
thereof.
RENTAL 145003 029 3200.00
UNEARNED
REFUND
TOTAL 3200.00 \
AMOUNT UUE] 1" .1"""‘_;' pptfoer wTE 11 04
; Lease 1n Encrow” FOR MMS LEE ONLY ‘
__ Ru§” 0F [nterest? i I FUHEST REFT ‘
— Suto Esciates Oneraunyg Koarnts" | MK | | i
— At Renen” Opweraior i W SES TR I ! oy
Bora Froet® YL - i
Rel. 3-301
BLM MANUAL
. 1/27/95
Supersedes Rel. 3-119



Illustration 43
(TII1.G.11)
H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Format for Accounting Advice Showing Farning of Administrative

Fee and Publication Costs for Class Il Lease Reinstatement

Form 1370—41 UNITED STATES

| Caren t o8t DEPARTMENT OF THE INTERIOR
i BUREAU OF LAND MANAGEMENT
RECEIPT AND ACCOUNTING ADVICE NO. l 4 2 O _16 04
. 1/11/95
Subect: - CLASS II REINSTATEMENT
Applieant:  yictor H. James
711 Easy Street
Boomtown, CA 99999
Remutter:
Assignor-
LEASE MANAGEMENT DATA ONEW CepDATE OPAYMENTI
ORIGINAL SERIAL NO ASG. | TYPE ST CTY. FUND SYMBOL ACRES,UNITS [ RATE
T
CACA 56211
AMOUNT ANV DATFE ! EXP.DATE | BILLCYC] S| DISTRICT | NEXT BILL | MISC. DATA 1 of M ACTUAL LNITS
ASSIGNMENT SERIAL NO ASG. | TYPE | ST | CTY. FUND SYMBOL ACRES, UNITS RATE
AMOUNT [ ANV, DATE EXP DATE (BILLCYC. | s« | DISTRICT [ NEXTBILL | MISC. DATA Lol M ACTUAL UNITS
APPLY REMITTANCE
ACTION FUND SYMBOL T CTY. AMOUNT | Remarks:
o Apply administrative fee ($500) and payment
FILINGFEE : for Federal Register publication cost ($125).
RENTAL
14X5017/5700 625.00
UNEARNED
REFUND
TOTAL 625.00 ) )
AMOUST Y- e Ao uaTe 124795
= S T
— leasen Escrow FOR MMS USE ONLY !
— KuS” Of [nterest” "BILTEE [ FOREST REFUGE '
S Aut bcaiates” Dperating Rognts” ! N4 MBEK
— Aul Renen” Cperator W SECTI, i
Bonat B oo™ | i _ __'
WL A s = P
BLM MANUAL Rel. 3-301

Supersedes Rel. 3-119 1/27/95



Il1lustration 44, Page 1
S (I1T1.J.1¢)

H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Format for Accountin® Advices Showing Class I and Class

Reinstatements with A T.ease Term Extension

! «March 1984)

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

RECEIPT AND ACCOUNTING ADVICE

.Fom 1370-41

No. 1420175 ,

Suvpect: REACTIVATION/CLASS I REINSTATEMENT/EXTENSION
Apvlicant: james Boswell
123 Any Street
Big Town, CA 96821
Remutter-
Assignor:
LEASE MANAGEMENT DATR [CNEw | BN PnaTE AT ERT]
ORIGINAL SERIAL NO Ad TYFE | 5T TY FIISL SYMHAOL | ACRES LU'NITS RATE
- -
‘ |os |p|os L p2ofya) | snos | LED. 00 1.50/
CACA 43298 i | | | | | | | 2.00
| I | | _
AMOUNT | ANV DATE | EXP DATE | 2iLLove | 4 METIIET NENTEILL | MISC.DATA | vorn | _ACTUAL UNITS
—240.00 | 10/1/89 | 9/30/35 i |
| E CA 06 |
ASSIGNMENT SERIAL NO. | ASG. | TYPE ! ST [ (TY. FUND SYMBOL ACRES "N TS | RATE
\ | I I |
\ I |
|

AMOUNT

| ANV. DATE |

EXP. DATE [BILLUYC.| s | DISTRICT | NEXT BILL | MISC. DATA | Lol M ACTUAL UNITS
) APPLY REMITTANCE ID -
ALTHN FismsyMuEnL | AMULNT Remarks:
T 1
FILING FEE Class I reinstatement granted.
- Lease granted l-year extension through
RENTAL 9/30/1995.
Please apply 6th year rental of $320 paid to
MMS on 9/13/94.
UNEARNED
REFUND |
- ‘ |
TOTAL | |
AMGUNT DU | /Za . )

1 | BY ; DATE: 12/6/9/0
Eow— FOR MMS UUSE ONLY |
i RuN” Of Interest” TTCLEE FIIHEZT REFLIME
=
L Auto Excalaten’ Operating Rights? | NUMBEH
2 Auw Renenw” Ouerator oS SECTION
S S 1 I - Tobk, . , '|

Rel. 3-301
BLM MANUAL € 1/27795

3-119

Supersedes Rel.



Illustration 44, Page 2

H~3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Format for Accounting Advices Showing Class I and Class II

Reinstatements with a Lease Term Extension

R UNITED STATES
he o DEPARTMENT OF THE INTERIOR
BUREAL OF LAND MANAGEMENT
RECEIPT AND ACCOUNTING ADVICE ~o. 1420181
Suupett REACTIVATIDN/CLASE [T REINSTATEMENT/ENTENSION
Appbkhy Joe Doe 01l Co.
Tll Easy Streat
doomcown, TX 78329
Hemitisy
Kaaigaar
LEASE MASMEMERTUMTA  Dhpw  ¥erpare  CIayMusT)

OlilNAL AERIAL 81 A5 TYHE aT T Ft s b SYMEOL ATRES/[NITS HATE
o ' | | os Lape Ug | 5001 120,00 3.00
CACA n3481 oM. | P | | ! |

| | | Tl
AMOLENT | axy naTe | =xp aTE [ aLLaye 1 iesThicT | NEST DL | Misc DaTa | Ol | il Ui
: -
LEOHD . (W} | |
= —— R fas Ti3L/96 | E | Ga 06 |
S | {
| | . | !
ASSIGNMENT SERIAL Nij i) IYPE | ST | LTF FUND Y MBOL ' rnesindm RATE
| | | |
1S l | | |
| | |
AMIUNT | ANY DATE EXPDATE, JHILL UYii] 84 UESTHIT SEXTHILL | MISC. DATA | 12 il M AUTLAL L'SITE
[ |
| | | '
; |
| | ] I |
APPLY SEMITTANUE
ALTION FENLFE Y MBIL LTY R | R
E II reinacs L- antad.
FILINGFEE Class IL reinscatament granted. ;
Hew rental cace is 55/acre or fraecion

RENTAL

LSEARSED

REFLND
TUTAL |
AU e !

thereol .
Lease granted |-year extension through
7i31/96.

URTE: 3¢5 195

=
| L m-Ercran’

FOR MMS USE ONLY

ik AT U [nkprest? HILTEE FOREST REFLGE
—
— i Forndisie vperazing Hirniat NLMBER
A Hemen Piperadur 'S SELTINN
Themin ¥ jhemi® HALIE

BLM MANUAL
Supersedes Rel. 3-119

Rel. 3-301
1/27/95



Illustration 45, Page 1
(TII.P.6)

H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS
Format for Notice for Additional Requirements for

Class IIT 0il and Gas Lease Reinstatement

L IN REPLY REFER 101

United States Department of the Interior

BUREAL OF LAND MANAGEMENT

3108 (Office Code)
Serial No.

CERTIFIED MAIL--RETURN RECEIPT REQUESTED

NOTICE
Lessee/Address

0il and Gas

o s e s ee

Classe III Reinstatement Conversion

Addjtional Reguirements

Two unpatented oil placer mining claims were validly located prior to
February 24, 1920. However, they were deemed conclusively abandoned for
failure to file instruments in a timely manner as required by Section 314 of
the Federal Land Policy and Management Act of 1976 (43 U.S.C. 1744), and they
are currently producing oil. The statutory date of abandonment was _(Date) .
Pursuant to Public Law 97-451, the Federal 0il and Gas Royalty Management Act,
{Attorney-in-fact), on behalf of (Mining claim owner), has petitioned for
conversion of the unpatented oil placer mining claims (Name) to a
noncompetitive oil and gas lease.

As a condition to conversion to an oil and gas lease, you must agree in
writing to the lease terms that are attached to this notice. Once this has
been done, we are required to publish a notice of proposed conversion in the
Federal Register. You are allowed 30 days in which to sign and return the
enclosed Consent to Lease Terms.

Earlier, we requested production reports from you, and we received them from
October 1979 through May 1983. Those reports were submitted to the Minerals
Management Service (MMS), Royalty Management Program staff. The MMS had to
estimate the price of oil per barrel based on these production reports. The
MMS used $32 per barrel from October 1979 through March 1981, and $27 per
barrel from April 1981 through May 1983. The approximate value of royalty due
at 124 percent, based on the MMS calculations, totals $24,424.16. The MMS
indicated that this was only an approximation, since royalties are normally
calculated from sales volumes rather than production volumes, and the exact
price at which the oil was sold was not available to the MMS.

In addition, we have calculated the rental (303.56 acres x $5 per acre or
fraction thereof) at $1,520. Therefore, a total of $25,944.16 of royalty and
rental monies are due the Federal Government through May 1983. If you have
different information from actual sales volumes, this total may be less.
Further, additional information is required concerning production, sales, and
sale prices from May 1983 to the present. After we receive the necessary
information, the MMS will calculate the total monies due.

BLM MANUAL Rel. 3-301

Supersedes Rel. 3-119

1/27/95




llustration 45

'age 2

H~-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

'‘ormat for Notice r Additional Requirements for

Class III 0il and Gas Lease Reinstatement

To date, we have received $6,475 from you. This is sufficient to cover the
$500 administrative fee and the $125 coet of the Federal Register publication
required prior to conversion of the claim to a noncompetitive oil and gas
lease, and a portion of the back rental and royalty owed.

In order for the lease to be issued, the lease account must be paid in full up
to the date of lease issuanca. Upon payment of all monies due, and 30 days
after publication of the Federal Reqgister notice, we can issue the leame. The
effactive data of the lease is anticipated to be October 1, 1989.

In your petition for conversion, it is mentioned that the lands are within the
(Name} Unit (a State Unit) containing 943.56 acres that was established
November 6, 1982. Your request that the lease be subject to the existing
(Name) = Unit Agreement will be approved upon lease issuance. It will be
subject to the stipulations included with the Consent to Lease Terms.

Remittance of § and execution of the enclosed Consent to Lease Terms
(including Stipulation) must be received in this office within 30 daye from
receaipt of this notice. Failure to meet this compliance period will result in
a decision denying the petition for lease conversion, and the lands will bae
subject to leasing in accordance with the competitive lease procedures under
43 CFR Part 3120, in the absence of an appeal.

Authorized Officer

2 Enclosures
1 - Consent to Laase Terms
2 - Stipulations

BLM MANUAL

Supersedes Rel. 3=119

Rel. 3-301
1/27/95



Illustration 46,

Page 1

(ITI.P.7)

H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Format for Federal Register Notice of Proposed Class III

0il and Gas Lease Reinstatement

(NOQTE: Do NOT use letterhead stationery)
Billing Code: 4310-xx-M
DEPARTMENT OF THE INTERIOR
Bureau of Land Management
State Office Identifier (XX-xxx-xx); eas i umber
(Geographjc State): Proposed Conversion of Unpatented Oil Placer Mining Claim

(Name) _ to Noncompetitive Oil and Gas Lease

Pursuant to Sections 31 and 17(c) of the Mineral Leasing Act of 1920

(30 U.s.C. 188), as amended by Title IV of the Federal 0il and Gas Royalty

Management Act of 1982 (P.L. 97-451), a petition for conversion of an

unpatented oil placer mining claim has been timely filed. The proposed

noncompetitive lease has been assigned serial number (Number). The claim to

be converted is the (Name) unpatented oil placer mining claim located in
ounty), (State). The description of the land is as follows:

e nd descripti .

This notice explains the reasons for the proposed conversion of the mining
claim to a noncompetitive oil and gas lease. The unpatented oil placer mining
claim was validiy located prior to February 24, 1920, it is currently
producing oil, and it was deemed conclusively abandoned for failure to timely
file instruments as required by Section 314 of the Federal Land Policy and
Management Act of 1976 (43 U.S.C. 1744). The statutory date of abandonment
was December 30, 1987. (Lessee or attorney-in-fact’s name), on behalf of
itself and others, has petitioned for the conversion. When issued, the lease

will be in the name of (Co-lessee names), et al.

BLM MANUAL

Supersedes Rel.

Rel

3-119

. 3-301
1/27/95




Illustration 4¢, Page

H=-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Format for Federal Register Notice of Proposed Class

0il and Gas Lease Reinstatement

2
The leasnsas have agraed to (Number) npaclal leame terms in addition to the
standard leasa terma of a noncompatitlve oll and gas leasae. They lnclude:
({Daacriba laase stlipulatliona)
Tha lessaa has pald the regulred 5500 adminisctrative foe and will reimbucea
the Departmant for the cost of thie Federal Regipter notice. In addition, all

back rental and royalty will be paid from _{Rate] , curranc to the date the

loase is Loouad.

Produectlon reporte have baen aubmitted for the parlod from Date) ko
(Dage] - The productlon during this pariod totaled (Humber] barrels of oil.
Rovalty paymant from _(Datel , current to the date the leade ls issued, acill

must be submitted prior to lease fsauance. Rental at 55 per acre or fraction

[ ——_—

- S e T )
mramE = e fems m& o

55 Lh GSOlLion Lo foyaliy ac Chw race of 107 percentc.
Since the leesse has met all the requireamancs for convaeraion of the unpatented
ail placar minlng claim as set out In the laws referenced above, the Bureau of

Land Managamant is proposing to loous loade (Secial numbec) effective

—ilacel -
hMicharized 0fficer
Datad:
BLM MANUAL Rel. 3-301
Supersedes Rel. 3-119 1/27/95




llustration 4

H~3108~1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Format for Decision Rescinding a Lease Cancellation Decision

DECISION

H

0Oil and Gas

Cancellatj Decision Rescinded

By a decision dated (Rate) , you were advised that part of the lands in
your oil and gas lease (Serjal number) were within a known geological
structure, that the rental was increased, and a bond was required. The lease

was cancelled by the above-dated decision for failure to furnish the required
bond.

You protasted and requested reconsideration of the cancellation. Our decision
dismissing your protest and denying reconsideration was appealed to the
Interior Board of Land Appeals.

BLM MANUAL Rel. 3-301
Supersedes Rel 3-119 1/27/95



Illustration 48
(IV.E.1)
H-3108~1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Format for Decision Cancelling -a Lease

IN REPLY REFER TO

United States Department of the Interior

BUREAU OF LAND MANAGEMENT

3108 (Office Code)
Serial No.

CERTIFIED MAIL--RETURN RECEIPT REQUESTED

DECISION
Lessee/Address

0il and Gas

eas ancelled

Your oil and gas lease cffer was filed on (Date) subject to the terms of
the Mineral Leasing Act of February 25, 1920 (30 U.S.C. 181 et seq.), and was
issued effective (Date) . The lease is hereby cancelled because the lands
are included in an oil and gas lease issued pursuant to a prior offer

identified as _(Serial number) .

The Supreme Court recognizes that under the Secretary of the Interior’s
general power of management of public lands, the Secretary has the authority
to rescind a lease that was erroneously issued, Boesche v. Udall,

373 U.S. 472 (1963).

This decision is final in the absence of an appeal.
Standard appeal paragraph (see Handbook 3100-1, Chapter 1).

In case of an appeal, the adverse party to be served with Notice of the
Appeal, Statement of Reasons, etc., is (Name and address of lessee o

lease).

rior

Authorized Officer

Enclosure
Form 1842-1

Distribution:
MMS-DMD, Mail Stop 3110

BLM MANUAL

Supersedes Rel.

Rel. 3-301

3-119 1/27/95




Illustration 49,

H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Format for Decision Recognizing Bona Fide Purchaser and

Cancelling Overriding Royalty Interest

'agt

BUREAL OF LAND MANAGEMENT

3108 (Office Code)
Serial No.

SERTIFIED MAIL--RETURN RECEIPT REQUESTED

DECISION

XYZ Corp. H

P.0O. Bex 100 :

Anywhere, MT 55000

Oil and Gas

The Oil and Gas Co.

P.O. Box 2000

Billings, MT 59103

de agse tatus Recognized

Querriding Royalty Interest Cancelled

XY¥Z Corp. was the priority applicant for Parcel (number) in the {Date)
simultaneous oil and gas drawing. On _(Date) , oil and gas lease (Serial
number) was issued to XYZ Corp. for this parcel, effective _(Date) . On

{Date) , XYZ Corp. executed an aseignment of 100 percent record title
interest in the lease to The Oil and Gas Co., with a 4 percent overriding
royalty interest retained by XYZ Corp.

We have determined that violations of the regulations have occurred, as
summarized below, establishing that the lease was obtained contrary to the
regulations. A Report of Investigation, dated _(Date) , and retained under
serial reference number (Number), more fully documents the details of these
violations, and that report is hereby incorporated into and made a part of
this decision.

As discussed in Sections III and IV of the report, XYZ Corp. and other groups
filed on the same parcels. We have detaermined that this constitutes a
multiple filing, in violation of regulations at 43 CFR 3112.2-1(f) (1982).

As discussed in Sections V and VI of the report, the address used by the XYZ
Corp. group is effaectively a mail drop for the ABC Corp. As such, its use
constitutes a violation of the regulations at 43 CFR 3112.2-1(d) (1982), that
prohibit an applicant from using the address of a filing service.

As discussed in Sections VII and VIII of the report, ABC Corp. failed to
respond to a request for information from this office, in violation of
regulations at 43 CFR 3102.5 (1982).

BLM MANUAL

Supersedes Rel.

Rel. 3-301

3-119

1/27/95




Illustration 49, Page 2

H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Format for Decision Recognizing Bona Fide Purchaser and

Cancelling Overriding Royalty Interest

Aa discussed Ln Sectlon XI of tha report, the offer to leass wasm nlgnad by a
parson not listed on the scatament of parciss=-in-intoceast. This la a
wiolatlon of the regulatlons at 43 €PR 1112.6-1(a) (effective Augumt 22,
1883), that requires that offers to lease ba aigned by tha prospective lasooe
or attornay-ln-fact.

Although we have determined that the leass was obtained Ln wilolatlon of the
regulations, wu have almo doturmined that Tha 0Ll and Gae Co. lm a bona fide
purchasar of this lease. Ticla 43 CFR 3113.6-3 in affoct at the tlme of the
_(Dagw) fillng stated Ln part, ~"action shall be taken to cancal the Llnceroas
or leass unless the rights of bona flde purchaser, as providad far in 43 CFR
3108.3(e) of this ticle, intecvena."

It has bean sstabllshed that a party purchasing an oll and gas lease from the
firmt-drawn winner of a drawing of simultanecus cffars to leasa Ls & bona fida
purchaspr whare pricr to and during the time Lt agreed to purchase the leage,
the BLM'm filsw ware silent am =o any lrregularities in the leass or affar,
and the purchaser had no knowledge of any defect in the lease or affar. The
lease file was noted on _(Date) , wlith possible cancellation of tha laana.

In view of thes above viclations; and Ln accordance with the cegulations at

43 CFR 3112.6=3 and 3108.3(c}, the 4 parcent overriding royalty intareatc
rotained by X¥I Corp. is hereby cancallad. The assignmant to The 0Ll and Gan
Co. has been approved subject to the cancellation of this overriding rovalety
interast, and an approved cooy of tha asslonmant (e anclnassd For woae —aco-d-

This decision im flnal ln the ahsence of an appeal.

Standard appeal paragraph (see Handbacok 3100-1, chapter 1).

huthorized Offlcaer

2 Enclamucas
1 - Form 1843-1
2 = Approved Asalgnment

Distribution:

BLM MANUAL

Supersedes Rel.

Rel. 3-301

3-119

1/27/95




lustration 50 ‘age

H~3108-1 ~ RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Format for Decision Denying Record Title Assignment with

Bona ide Purchaser Status Not Recognized

3108 (Office Code)
Serial No.

CERTIFIZD MAIL--RETURN RECEIPT REQUESTED
DECISION
XYZ Corp. :

P.0O. Box 100
Anywhera, MT 59000
0Oil and Gas
The 0il and Gas Co.
P.0O. Box 2000
Billings, MT 59103

co e hssignment Denied

Bona Fide Purchager Status Not Recognized
XYZ Corp. was the priority applicant for parcel (Number) in the March 1983
simultaneous oil and gas filing. On May 7, 1984, oil and gas lease (Serjal
number) was issued to XYZ Corp. for this parcel, effective June 1, 1984.

On March 20, 1985, XYZ Corp. executed an assignment of 100 percent record

BLM MANUAL Rel. 3-301
Supersedes Rel. 3-119 1/27/95



Illustration 50, Page 2
H-~3108-] - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS
Format for Decision Denying Record Title Assignment with

Bona Fide Purchaser Status Not Recognized

In accordance with tha regulations 43 CFR 1112.6-] and 3108.3(c), Tha 0il and
Gag Co.'s request for approval of asalgnment la hereby denied.

Thim decision Lo final in the abhsence of an appaal.

Standard appeal paragraph [esee Handbook 3100=-1, Chaprer 1.

Autharizaed Officar

-

2 Encloauras
1l - Loape Cancellaclion Decilslan
2 = Form 1841-1

Dlistribution:

MOTE: Thims illustration le referencing 1585 regulations.

Rel. 3-301

BLM MANUAL
1/27/95

Supersedes Rel. 3-119




Illustration 51
H-3108-1 ~ RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS (VI.B.1)

Format for Decision Denying Waiver of Lease Rights

P W N Rk

United States Department of the Interior

BUREAD OF LAND MANAGEMENI

3108 [office Code)
Sarial Ho.

- T —— ol —

DECISION
Lapsea/Addrens H

I
o0ll and Gas
- - i gk
Lessep Terminazed

On _(Detel , this offlice recelved a reguaest for a walver of lmase cights under

the providions of the regulacions ac 43 CFR 110B8.5, pending resalution of
cancellation proceedings with an Appendix A attached to the request listing
tha oll and gam leases Lnvolved. The waiver reguested suspansion of the laadse
rental payment and the running of the lease term for each lease listed Lin the
appandlix effactive _(Datel .

A zeview cof the leases llated In the Appendix A has -cevealed that five of the
oil and gas leases listed are no longer held by you, but have bean asalgned =o
bona fide purchasers who are redsponeible for the annual rental paymante. Your
company retalned only overriding royalty intarests when assigning the lesases.
Accordingly, the walver of lease cights for the following leases Lz hereby
danied.

Serisl Wutbeg Lovusse liame, AQdoeng

Tha following aoil and gas leasas, also shown on Appendlz A, terminated by
sparation of law for nonpayment of annual rental on or bafore the anniversacy
date, and cannot be consldered for a walver of leame rlighte.

({List lease serial numbers and terminacicn dacas)

This decision ls final ln the absence of an appeal.

Srandard appaal paragraph [(see Handbook 3100-1, Chapter 1).

huthorized offlicar

Distribution:
Reglonal or Flald Soliciter
Rmcord Title Holders and Other Interest Holders of Involved Leaases

LM M Rel. 3-301
B ANUAL 137795
Supersedes Rel. 3~-119



Illustration g2
(VI.B.3)

H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Format for Accounting Advice for Suspension of Lease

Due to Waiver of Lease Rights

i Fom 1370-41

i

i ‘March 1034

)

RECEIPT AND ACCOUNTING ADVICE

UNITED STATES
DEPARTMENT OF THE INTERIOR
BLREAU OF LAND MANAGEMENT

N0, 1420183 o

Subject. SUSPENSION OF LEASE TERM AND RENTAL/WAIVER OF LEASE RIGHTS
Apphicant. :
PRICARt Robert Symonds
3091 James Blvd.
Anywhere, AZ 91008
Remutter
Aspignar
LEASE HANMALEMERT U413 T PDATE Dt MEsT)
IR aAL S T TYPES L ST TV | FUNDETMAOL ACHES URITS | RATE
i ois e | 5003 20,00 3
CACA 43893 [ ok | 7| o4 | ENE)
| [
AMBLSNT ANV DATE | £XP 0aTE: |amievei-av]  pisrenT SEXTAILL | wier paTa Lt AETUAL DTS
[zg.00 | | | ! |
| 9/1/92 |59/99/508 3 | a0z | | [
' | | '
ASSIGNMENT SEKIAL Hi) ASG. | TYPE | T TV FLNT Sy MALL | AcHES Uwpre | HATE
I |
] — i |
| | | I
AMUUST | AXY, BATE EXP DATE !|:u-.|.|_-".- {80t | DISTRICT SEXT HILL MISS DATA | 1of M | AUTLAL 'SNITS
1
[ —— 1
APPLY HEMITTARVE
ALTION FLXD S YMLGL LT AMOUNT Rrmaries
FILINLGFEE ! Waiver of lemse righrs zranced during
appeal of cancellacion proceedings.
RENTAL
Lease suspension effective 1/1/93,
Eental payment L& suspended.
SEARNED |
HEELST | |
| |
THTAL | | |
A.MIII,‘-TIII':i | Ky ;}:}' : <:I / IPATE A
L i 1 L.FLM'L B o PO 1426495 :
= Lewst i Enorov FOR MMS USE ONLY |
N W IALere=d " HICCEE FIIREST RLFLIirE
0 Autl Eealalin Niranng: Hisieta w1 MALR
— s Hens | iy ¢ ARETINN
1o b __IIII- SR i
BLM MANUAL Rel. 3-301
3-119 1/27/95

Supersedes Rel.




Appendix |

(L.C.2c

H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Montana State Office Decision Addressing 0il and Gas Lease
Termination, Class I and Class II Reinstatement Provisions,
and Rental and Royalty Reduction Requests

“»
deon Wl

/ BUREAL OF LAND MANAGEMENT

3108 (MT 922)
Serial No. SDM 43977

CERTIFIED MAIL--RETURN RECEIPT REQUESTED

April 8, 1988

DECISION
J.R. Gas, Inec.
North Highway 85
Belle Fourche, South Dakota 57717
0il and Gas
Steven Ruffatto, Esq.
Crowley, Haughey, Hanson,
Toole & Dietrich
500 Transwestsrn Plaza II
490 North 3lat Street
P.O., Box 2529
Billinge, Montana 59103-2529

Qil and Gas Lease Termjnated

for Class einstatement Denied
dd al Re rements for Class II Reingtatement
8 [} educed Rova and Rental Denied

Oil and Gas Lease SDM 43977 was issued effective September 1, 1979, and
contained 2240.00 acres. Beginning with lease year Septamber 1, 1984, rental
was increased to $2 par acre because part of the lands were included in a
known geologic structure. On September 3, 1987, a partial rental payment in
the amount of $2800 was received at Minerals Management Service (MMS)
accompanied by a letter dated August 30, 1987, stating that the leaseholder
wished to drop all but 1400.00 acres of the lease. The MMS accepted the
partial rental payment, classified it as timely, and forwarded the
letter/partial relinquishment to the Bureau of Land Management (BLM). The

BLM MANUAL

Supersedes Rel.

3-119

. 3-301

1/27/95




Appendix |, Page 2

H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

BLM MANUAL Rel. 3-301

Supersedes Rel. 3-119 1/27/95



Appendix }, Page 3

H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Title 43 CFR 3108.1 states that a lease or any legal subdivision thereof
may be surrendered by the record title holder by filing a written
relinquishment in the proper BLM office. It also states a relinquishment
shall take effect on the date it is filed. Since the relinquishment was
not received in the proper BLM office until September 14, 1987, it cannot
be considered effective until September 14, 1987.

The IBLA ruled in its Decision B.J. Bradshaw, 79 IBLA 85 (1979), that an
oil and gas lease on which there is no well capable of producing oil or
gas in paying quantities will automatically terminate on the anniversary
date of the lease upon failure of lessee to pay the minimum annual rental,
despite a partial payment submitted on the basis of a partial
relinguishment which was ineffective.

Based on the regulations and the IBLA Decision cited herein, we must hold
that oil and gas lease SDM 43977 terminated as of September 1, 1987, for
the reason that the full amount of the rental was not received on or
before the anniversary date. The partial relinquishment had no effect
since it was not filed in accordance with the regulations.

2. Petition for Class I Reinstatement

On November 24, 1987, this office received a petition for a Class I
Reinstatement along with the required $25 filing fee for oil and gas lease
SDM 43977. TFull rental was received in this office November 24, 1987.

In 43 CFR 3108.2-2 it is stated: The authorized officer may reinstate a
lease which has terminated for failure to pay on or before the anniversary
date the full amount of rental due, provided that; 1) such rental was paid

or tendered within 20 days after the due date.

The IBLA ruled in its Decision Jerald A. Waters, 97 IBLA 150 (1980), that
the Department of Interior has no authority to make a Class I
Reinstatement of a terminated lease where rental payment is not paid or
tendered within 20 days after the due date.

It is indicated in the petition that partial rental and a partial
relinquishment were filed together at MMS as instructed by a BLM employee,
and that "the question is whether petitioners were justified in relying
upon this information and whether it can be said that they exercised
reasonable diligence in ascertaining the proper procedure.” In its
Decision Monica V. Rowland, 90 IBLA 349 (1986), the IBLA ruled that even
assuming that appellant could show that the failure to pay was justifiable
or not due to a lack of reasonable diligence, Class I Reinstatement is
unavailable to appellant because of her failure to pay the rental within
20 days after the anniversary date.
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The IBLA stated in its Decision, Rominjic D. Demicco, 92 IBLA (1986), . . .

the statutory provisions for automatic termination of leases and the
conditions required for their reinstatement have been clearly set forth by
Congress, 30 U.S.C. 188 (1982). They have been further defined by the
Department ‘s requlations. It is well establishad that all peraons dealing
with the Government are presumed to have knowledge of relevant statutes
and duly promulgated regulations. Title 44 U.S.C. 1507, (1982); . . . At
best, appellant‘s failure to inform himself about this matter can be

characterized ag inadvertence. It does not constitute justification for

making late payment within the maaning of 30 U.S.C. 188(c) (1982).

Three IBLA Decisiona in which reinstatements were allowed were cited in
the petition: (1) Joseph E, Steger, 20 IBLA 206 (1975), where an
illegible courtesy notice was recaeived from the BLM; (2) Richard
L-Rogenthal, 45 IBLA 146 (1980), where the lease transmitted a check for
rental to the wrong BLM office, which receivaed the payment 14 days prior
to the anniversary date, but took no action to either forward the check to
the proper office or return it to the lessee until the anniversary date of
the leasa; and (3) in Nola Grace Ptasynski, 82 IBLA 48 (1984), the issue
involved lands in a terminated lease which werae offered under the
simultanecus program, Ptasynski was the successaful applicant in the
drawing, and after the drawing, a decision was made to reinstate the
terminated lease. The tarminated lease was reinstated and Ptasynski was
protesting the reinstatement. We are of the opinion that the three cases
are irrelevant to the situation in sDM 43977.
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Monty Cranston, Inc., 86 IBLA 322 (1985), also supports our Decision in
the case at hand. One of the headnotices stataes that where the
anniversary date of an oil and gas lease fails on a day when the proper
office for payment is not open, a partial rental payment together with a
partial relinquishment personally delivered to the proper state office on
the next official working day serves to extend that part of the lease
covered by the rental payment.

The patition for Class I Reinstatement of oil and gas lease SDM 43977 is
hereby denied. The $25 filing fee was earned upon receipt and cannot be
refunded.

Petition for class II Reinstatement

On November 24, 1987, this office received a petition for a Class II
Reinstatement for oil and gas lease SDM 43977 which automatically
terminated on September 1, 1987, for failure to pay the full amount of
rental due. A partial rental payment was received at MMS on September 3,
1587, accompanied by the lessee’s letter indicating he wished to
relinguish all but 1400 acres of the lease. MMS accepted the partial
payment and forwarded the partial relinquishment to this office. The
partial relinquishment was received in this office on September 14, 1987.
The paetition indicates that partial rental and the partial relinquishment
were filed together at MMS as instructed by a BLM employee, and requests
that the lease be reinstated only as to the unrelinquished acreage. Full
rental due was received in this office on November 24, 1987.

Title 43 CFR 3108.1 states that a lease or any legal subdivision thereof
may bs surrendered by the record title holder by filing a written
relinquishment in t roper BLM office. It also states a relinquishment
shall take effect on the date it is filed.

In its Decision B. J. Bradshaw, 44 IBLA 181 (1979), the IBLA ruled that an
oil and gas lease on which there is no well capable of producing oil or
gas in paying quantities will automatically terminate on the anniversary
date of the lease upon failure of lessee to pay the minimum annual rental,
despite a partial payment submitted on the basis of a partial
relinquishment which was ineffectivae.

Title 43 CFR 3108.2~2(a) states: "The authorized officer may, if the
requirements of this eection are met, reinstate an oil and gas lease which
was terminated by operation of law for failure to pay rental timely when
the rental was not paid or tendered within 20 days of the termination date
and it is shown to the satisfaction of the authorized officer that such
failure was justified or not due to a lack of reasonable diligence, or no
matter when the rental was paid, it is shown to the satisfaction of the
authorized officer that such fajilure was inadvertent.”

J
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The IBLA ruled in its Decision Dominic D. Demicco, 92 IBLA 378 (1988),

-+ « - . the statutory provisions for automatic termination of leasaes and
the conditions required for their reinstatement have been clearly set
forth by Congress, 30 U.S.C. 188 (1982). They have been further defined
by the Department’'s regulations. It is wall establishaed that all persons
dealing with the Government are prasumed to have knowledge of relevant
statues and duly promulgatad raeqgulations. 44 U.S.C. 1507, 1510 (1982);
« « « o At beet, appellant’s failure to inform himself about this matter
can be characterized as inadvertence. It does not conatitute
justification for making late payment within the meaning of 30 vu.Ss.c.
188(c) (1982).

We are of the opinion that latae payment was due to inadvertence and have
deternined that the lease may be considered for reinstatement under the
provisions of Class II. However, since the partial relinquishment was not
affactive until September 14, 1987, 13 days after the date of automatic
termination, the petition for Class II reinstatement is being considered
for the entire acreage of the leasa.

Even though the Class II reinstatement is being considered for the entire
acreage of the lease, it needs to be pointed out that the relinquishment
is effective as of September 14, 1987. 1In its Decision Roy W. Reed, 7
IBLA 321 (1972), the IBLA ruled that no action is required by the
Secretary in connection with relinquishment. In fact, he is precluded
from interfering with the voluntary act of tha lasaaa. Thua, once =
relincquishment is filed, there is nothing upon which the Secretary can
act. Relinquishment is purely a unilataral act on the part of the lasage.
It muet be concluded that when a lessee filas his relinquishment of an oil
and gas lease in the appropriate land office, he exercises the riaht
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Enclosed are two copies of "Oil and Gas Lease Amendment” showing the
annual rental of $7 per acre and the royalty rate of 16-2/3 percent which
must be executed and returned to this office. Upon receipt of the
executed Amendment forms, and following 30 days after the date of
publication of proposed reinstatement in the Federal Regjster, a Decision
will be issued reinstating the lease effective September 1, 1987.

If the signed Lease Amendment forms are not filed in this office within 30
days after receipt of this Decision, the petition for Class II
reinstatement will be denied.

Once the lease has been reinatated as of September 1, 1987, we will
process the partial relinquishment and the lands that will then remain in
the lease will be 1400.00 acres.

Reduged Rental and Royalty Rates

On November 24, 1987, a petition for Class II Reinstatement was filed for
terminated oil and gas lease SDM 41977. The petition included a request

for reduced rental and royalty if the Class II Reinstatement is granted.

There has been no production on the lands.

Title 43 CFR 3103.3-1(a) states the following royalty rates shall be paid
in amount or value of the production removed or sold from the lease: (ii)
16-2/3 percent royalty on noncompetitive leases reinstated under 3108.2-3
of this title . . . Title 43 CFR 3J108.2-3(2) states that after determining
that the requirements for filing of the petition for reinstatement have
besen timely met, the authorized officer may reinstate the lease if: (iv)
An agreement has been signed by the lessee and attached to and made a part
of the lease specifying future rentals at the applicable rates spacified
for reinstated leases in 3103.2-2 of this title and future royalties at
the rates eet in 3103.3-1 of this title for all production removed or sold
from such lease . . . Title 43 CFR 3108.2-3(f) stataes that the authorized
officar may . . . reduce the royalty in that reinstated lease on the
entire leasehold or any tract or portion thereof segregated for royalty
purposas, if he/she determines there are either aeconomic or othar
circunstances which could cause undue economic hardship or premature
termination of producticn.

The IHLA ruled in its Decision Gulf Ojil Corp., 83 IBLA 289, that pursuant
to sec. 401 of the Federal 0il and Gas Royalty Management Act of 1982,
amending sec. 31 of the Mineral Leasing Act of 1920, 30 U.s.C. 188 (1982),
the royalty rate imposed on a reinstated oil and gas lease may not be less
than 16-2/3 percent unless the Secretary finds that there are uneconomic
or other circumstances which could cause undue hardship or premature
termination of production, or if in the Secretary’s Judgement, it would be
otherwise equitable to reduce the royalty rate. Where a lessee fails to
provicie credible evidence of such circumstances, a reduction in royalty
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This Decision may be appealed to the Board of Land Appeals, Office of the
Secretary, in accordance with the regulations contained in 43 CFR, Part 4,
and the enclosed Form 1842-1. If an appeal is taken, Notice of Appeal
must be file din the Montana State Office at the above address within 30
days from receipt of this Decision. A copy of the Notice of Appeal and of
any statement of reasons, written arguments, or briefs must also be served
on the Office of the Solicitor at the address shown on Form 1842-1. It is
also requested that a copy of any statement of reasons, written arguments,
or briefs be sent to this office. As appellant you will have the burden
of proving, by presenting positive and substantial evidence, where this
Decision is in error. This Decision is final, absent an appeal.

/8/ Cynthia L. Embretson

Cynthia L. Embretson
Chief, Fluids Adjudication Section

2 Enclosures

1l - 0il and Gas Lease Amendment (1 p.)
2 - Appeal Information Sheet (1 p.)
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Committee Resolution of the House of Representatives
Committee of Insular Affairs, Dated July 13, 1983,
Concerning Lease Reinstatements Under Public Law 97-451

COMMITTEE ON INTERIOR AND INSULAR AFFAIRS
U.S. HOUSE OF REPRESENTATIVES
WASHINGTON. D.C. 20518

COMMITTEE RESOLUTION

WHEREAS, the Coﬁgress of the United States enacted
Title IV of Public Law 97-451 granting to the Secretary
of the Interior discretionary authority, in the interest
of equity, to reinstate, under specified terms and
conditions, certain Federal oil .and gas leases and +o
issue leases in lieu of certain unpatented oil placer
mining claims that otherwise_terminated by--operation
of law; and

WHEREAS, all legal right, title and interest of
such former lessees and claimants to such former leases
ancd claims had terminated; and

WHEREAS, by definition, any reinstatement of a
terminated lease dates back to the date of its termina-
tion by operation of law and not to the date of anv
administrative action of the Secretary of the Interior
approving such reinstatement (which administrative
action may take place several vyears after ac<ual
termination of the former lease); and

WHEREAS, the Secretary of the Interior was without
legal authority to reinstate such terminated leases
or to issue leases in lieu of such claims prior to the
enactment of Title IV of Public Law 97-451, such rights

having been reserved to the Congress; andéd
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WHEREAS, there has been some uncertainty expressec
about the intent of Congress with respect to the date
of applicacion of the increased rental and royal:ty
provisions of Title IV of said Act;

NOW, THEREFORE, BE IT RESOLVED by the Committee on
Interior and Insular of the United States House of .
Representatives,

That, in enacting Title IV of Public Law 97-451,
+the Congress intended that former lessees and claimants
who apply for reinstatement of terminated leases or
to have leases issued in lieu of such claims pursuant
to Title IV of that Act should not be permitted o
benefit, at the expense of both Federal and State
Governments and the general public, £rom their own
errors and/or acts of omission, and therefore the
Congress specifically provided for increased rental
and royalty payments effective from the date of
termination or abandonment of any former lease or
claim; and

That the Congress acted with one specific intent,
viz. to reguire a substantially increased rental
payment £rom the date of termination or abandonment
and substantiallv increased rovalty payments on all
production made subseguent to the date of termination
or abandonment as consideration for reinstating
either a terminated oil and gas lease or to issue
a lease in lieu of an unpatented oil placer mining
claim, ané the provisions of Public Law 97-451 related

thereto were specificallv and deliberately separatecd
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Reference List of IBLA Decisions Concerning Lease Relinquishments,
Terminations, Reinstatements, Cancellations, and
Bona Fide Purchaser Provisions

September 12, 1994 - Bernard S. White 130 IBLA 324)
0Oil and Gas Leases: Reinstatement

A petition for class I reinstatement of an oil and gas lease TERMINATION -
terminated by failure to timely pay rental was properly MAIL DELAY BY
denied when the lessee sought to justify late payment by POSTAL SERVICE
showing inefficient handling of his rental payment by the

Postal Service; having chosen the means for delivery of

payment, the lessee was required to bear the consequence of

delayed delivery and irregular handling of the payment

envelope by his chosen passenger.

April 28, 1994 - Marjan L. Kleiner (129 IBLA 216)
0il and Gas Leases: Reinstatement--0il and Gas Leases:
Termination

A class I petition for reinstatement of an oil and gas lease REINSTATEMENT
is properly granted where the record on appeal supports the ILLNESS
lessee’s claim of illness and demonstrates the requisite

proximity and causality to justify the late payment of rental.

January 21, 1993 - Gilbert & Bonnie Sockwell (125 IBLA 150)
November 4, 1992 - Petro-Hunt Corp. (124 IBLA 318)
0il and Gas Leases: Reinstatement

A petition for class I reinstatement of an oil and gas lease TERMINATION -
is properly denied where the rental payment was received by LATE PAYMENT
BLM after the anniversary date, and the lessee, having paid

the rental within 20 days following the lease anniversary

date, fails to establish that the failure to pay the rental

on the anniversary date was justified or not due to a lack

of reasonable diligence.
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December 29, 1992 - High Plains Petroleum Corp. (125 IBLA 24)
Oil and Gas Leases: Cancellation

An oil and gas lease is properly cancelled where it was CANCELLATION -
inadvertently issued in vioclation of the regulatory LEASE IMPROPERLY
requirement to conform use authorizations to the approved ISSUED IN A

RMP for lands officially designated as an area of critical NO LEASING AREA

environmental concern, with a prescription for no leasing
because the area contains several Federally listed endangered
and threatened plant species.

March 11, 1992 - Andrew HeLal (122 IBLA 325)
Oil and Gas Leases: Termination

Under sec. 31(b) of the Mineral Leasing Act, as amended, o0il TERMINATION -

and gas leases are subject to automatic termination by NOT APPLICABLE
operation of law for failure to pay the annual rental in WHEN RENT DUE AT
advance by the lease anniversary date. 30 U.S.C. 188(b) A TIME OTHER
(1988). The automatic termination provision does not apply THAN LEASE

to rental charges becoming due at a time other than the ANNIVERSARY DATE

anniversary date due to the termination of a suspension of
the lease.

July 30, 1991 -~ Sybil W. Taylor (120 IBLA 193)
Til and Gas Leases: Termination--0Oil and Gas Leases
Reinstatement

Where a noncompetitive oil and gas lessee fails to pay TERMINATION -
annual rental on or before the anniversary date of the lease ASSIGNED LEASE
and no oil or gas is being produced on the lease, the lease

automatically terminates by operation of law. BLM may

reinstate the lease pursuant to 43 CFR 3108.2-2(a) if the

full rental is paid within 20 days of the lease anniversary

date, and the failure to timely pay was justifiable or not

due to a lack ¢f reasonable diligence. Where BLM approves

an assignment of record title in an oil and gas lease to a

party on May 12, well in advance of the June 1 anniversary

date of the lease, lessee’s assertion that she was unable to

ascertain whether the assignment had been approved and where

to mail the rental payment does not establish that the

failure to pay rental timely was justified where she admits

that she knew of the approval on or prior to the due date

for the payment.

A late payment of rental may not be justified on the basis COURTESY NOTICE
that the lessee did not receive a courtesy notice from MMS
(continued)
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The provisions of 43 CFR 3108.2-2(a) recognize as reasonable
diligence the mailing of rental payment to MMS on or before
its due date and direct BLM to consider the postmark date in
determining when the payment was mailed. This provision
tacitly requires that a rental payment must be timely mailed
to MMS in such a manner that it has a reascnable chance of
being received there. Where a lessee mails the payment to
MMS in an envelope bearing no street address, city, state,
or zip code, the payment had no chance of being received by
MMS, and the lessee’s actions do not constitute reasonable
diligence in timely making the rental payment.

March 14, 1991 - Petrolex 84-1 Limited (118 IBLA 372)
0il and Gas Leases: Termination--0il and Gas Leases:
Bona Fide Purchaser

30 U.S.C. 188(b) and 43 CFR 3108.2-1(b) require that a
notice of deficiency be sent by the Secretary to an oil and
gas lessee whose rental payment is paid on or before the
anniversary date of the lease but in an amount nominally
deficient. Where the regulation requires that this notice
be served by certified mail, return receipt requested, it is
not unreasonable to look to the party asserting delivery to
produce positive proof of such event, e.g., by producing a
signed return receipt card.

A bona fide purchaser who is the assignee of a lease
describing lands unavailable for lease is not entitled to
the protection offered by 30 U.S.C. 184(h) (2) (1988) and
43 CFR 3108.4.

January 15, 1991 - Suzanne Walsh (117 IBLA 267
0il and Gas Leasesg: Cancellation

An oil and gas lease which was improperly igsued because
title to the land embraced by the lease was vested in the
State of Oklahoma is properly cancelled by the Bureau of
Land Management pursuant to 43 CFR 3108.3(d) (1988), when
the leasehold does not contain a well capable of production
of oil or gas in paying gquantities, and is not committed to
an approved cooperative or unit plan or communitization
agreement.
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October 22, 1390 - Paul D. Lieb, Pardee Petroleum Corp.,
Ralph W. M. Reating (116 IBLA 279)

0il and Gas Leases: Reinstatement--0il and Gas Leases:
Termination--0il and Gas Leases: Rentals

BLM has no authority to grant Class I reinstatement of an
oil and gas lease under 30 U.S.C. 188(c) (1988), if the
rental amount is not submitted within 20 days after the
anniversary date.

Cashing a late rental check for an oil and gas lease and
depositing the funds in an unearned account does not
constitute acceptance of rental payment or reinstate a
terminated o0il and gas lease.

September 5, 1990 - Interior Reserves Corp. et al,.

(116 IBLA 73)

0il and Gas Leases: Assignments or Transfers--0il and Gas
Leases: Reinstatement-—-0il and Gas Leases: Rental--0il and
Gas Leases: Termination

A noncompetitive oil and
capable of producing oil
automatically terminates
a lessee to pay the full

P oY
hafzore the

gas lease on which there is no well
or gas in paying quantities

by operation of law upon failure of
amount of the rental due on or
anniversary date of the lease. However, a
partial assignment of record title to acreage in a Federal
0il and gas lease, filed by a qualified assignee prior to
the lease anniversary date, may be approved where the annual
rental for the segregated acreage in the assignment was
tendered prior to the anniversary date, even though the base
lease terminated for nonpayment of the full lease rental on
the anniversary date of the lease.

In the absence of a clear indication that it is intended for
the preservation of a specific parcel or parcels, a partial
payment of rental should be attributed to the leasehold
generally. Such partial payment by an unapproved assignor
may not be used to preserve the interests of parcels held by
unapproved assignees in the absence of a clear indication
that it was intended to be used to do so.

(continued)
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An unapproved assignor may not rely on BLM'’s approval of the
assignment prior to the anniversary date in determining
whether to submit rental for the entire leasehold. That is,
where the assignor apparently submits less than full rental
in the expectation that BLM would approve a pending
assignment prior to the anniversary date (thereby reducing
the rental due to be paid) he bears the risk that the
assignment will not be approved prior to the anniversary
date and that less than the full amount will be timely paid
by the assignor and assignees.

Where the assignment of an oil and gas lease is pending
before BLM, the assignor remains responsible for the
performance of all obligations under the lease until the
assignment has been approved, and BLM’s failure to approve
an assignment by the date the rental is due does not obviate
the requirement the rental for the entire leasehold be paid
on or before the anniversary date of the lease. The
obligation to pay annual rental exists without regard to the
fact that assignments of lease interests are pending, even
though the assignments may ultimately be made effective
retroactively to a date prior to the anniversary date.

Where the record titleholder of an oil and gas lease fails
to request reinstatement within the time allowed,
reinstatement is not authorized under governing statutory
and regulatory provisions, and the termination of the lease
becomes final. BLM must refuse to approve any pending

assignments, as there is no lease interest left to be
assigned.
June 28, 1990 - Burton/Hawks, Inc. (115 IBLA 143)

0il and Gas Leases: Reinstatement--0il and Gas Leases:

Termination

Pursuant to 30 U.S.C. 188(b) (1982), when a lessee fails to
pay the required rental on or before the anniversary date of
a lease on which there is no well capable of producing oil
and gas in paying quantities, the lease automatically
terminates by operation of law. The Secretary may reinstate
the lease, pursuant to 30 U.S.C. 188(c) (1982), if the full
rental is paid within 20 days of the lease anniversary date
and the lessee can show that the failure to timely pay was
either not due to a lack of reasonable diligence or was
justifiable.

(continued)
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An unsigned check is not a negotiable instrument pursuant
to the Uniform Commercial Code and where such a check is
submitted to MMS in payment of the annual rental for an oil
and gas lease such submission does not constitute timely
payment within the meaning of 30 U.S.C. 188(b) (1982).
has no affirmative obligation to attempt to negotiate an
unsigned check since, by definition, such an unsigned check
is not a negotiable instrument.

MMS

April 17, 1990 - Jase O. Norsworthy et al.
Oil and Gas Leases:
Overriding Royalties

(114 IBLA 96)
Cancellation--0il and Gas Leases:

Under 43 CFR 3108.3 (1987), BLM lacks the power to
administratively cancel any oil and gas lease or interest
therein that is in production.

April 10, 1990 - William F. Corkran (114 IBLA 76)
0Oil and Gas Leases: Reinstatement—--0il and Gas Leases:

For class II reinstatement, the lessee must tender the back
rental and royalty at the increased rates accruing from the
date of termination, together with a petition for
reinstatement within 60 days from the date of receipt of the
Notice of Termination. Submission of back rental that is
deficient may only be cured during the 60-day period allowed
for filing for reinstatement. ‘

March 27, 1990 - Elaine Wolf (113 IBLA 364)
Oil and Gas Leases: Cancellation

The Secretary of the Interior has the authority to cancel
any oil and gas lease issued contrary to law or regulation
because of the inadvertence of his subordinates. Where an
0oil and gas lease offer should have been rejected because it
failed to comply with applicable regulations, a lease based
on such an offer is properly cancelled.

BLM MANUAL
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H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

February 14, 1990 - Sandra lLewis (113 IBLA 174)
Oil and Gas Leases: Reinstatement=--0il and Gas Leases:

Termination

A decision denying a petition for reinstatement of a REINSTATEMENT -
noncompetitive oil and gas lease filed pursuant to 30 U.S.C. ILLNESS WAS
188(c) (1982), will be reversed on appeal where appellant CAUSE FOR

has established that she was ill at the time the payment was TERMINATION
due, and that such illness was the proximate cause of the
late payment.

June 5, 1989 - Joan Chorney (On Reconsideration) (109 IBLA 96)
0il and Gas Leases: Cancellation

A decision to cancel an oil and gas lease will be affirmed CANCELLATION -
on appeal to the extent it is shown that the lease was LEASE IMPROPERLY
issued through administrative error for lands within a ISSUED ON LANDS
wilderness study area which the Department was barred by NOT OPEN BY LAW
statute from leasing for oil and gas. The statutory TO LEASING

protection afforded bona fide purchaser of a lease under

30 U.S.C. 184(nh)(2) (1982), does not bar cancellation of a
lease erroneously issued for lands which the Department was
prohibited from leasing by act of Congress.

April 24, 1989 - Mallon Oil Co., et al. (108 IBLA 241)
0il and Gas Leases: Reinstatement--0il and Gas Leases:
Royalties--0il and Gas Leases: Termination

BLM may, in accordance with 43 CFR 3108.2-3(f) reduce the REINSTATEMENT -
royalty rate for a reinstated lease in three separate ROYALTY RATE
circumstances: (1) where it finds undue hardship or REDUCTION

premature termination of production would result; (2) where
a lessee has expended funds to develop the lease, after the
rental was due and not paid, on the basis of any written
action of the United States, its agents or employees, which
preceded the expenditure of those funds and was a major
congideration in their expenditure; or (3) where it finds it
is equitable to do so for any other reason.

(continued)
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H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

Where an o0il and gas lessee requests, in accordance with
30 U.S.C. 188(i)(2) (1982), and 43 CFR 3108.2-3(f),
reduction of the increased royalty rate upon reinstatement
of its lease on the basis that a written action by BLM

preceded and was a major consideration in its expenditure of

funds to develop the lands covered by the lease after the

rental became due and was not paid, that request is properly

denied when the record shows that although the lessee

received a letter from BLM after the anniversary date of the

lease, that letter did not precede and was not a major
consideration in the lessee’s expenditure of funds to
develop the lands covered by the lease.

March 22, 1989 - Clarence Souser (108 IBLA 59)
0il and Gas Leases: Reinstatement--0il and Gas Leases:
Rentals--0il and Gas Leases: Termination

Reinstatement of a terminated oil and gas lease pursuant to
30 U.S.C. 188(c) (1982), requires a showing by the lessee
that the late rental payment was either justifiable or not
due to a lack of reasonable diligence. Mailing the rental
payment after the due date is not reasonable diligence.

The complexity of the lessee’s business affairs will not
justify a late payment.

BLM’'s cashing a late rental check and depositing it in an
unearned account does not ennetitute acceptance of rental

payment or a determination that a terminated oil and gas
lease will be reinstated.

March 21, 1989 - Henry Y. Yoshino (108 IBLA 47)
0il and Gas Leases: Assignments or Transfers--0il and Gas
Leases: Rental~--0il and Gas Leases: Termination

A rental payment for an oil and gas lease sent to the wrong
office does not constitute proper tender of rental. BLM is
required to terminate an oil and gas lease for failure to
pay rental timely, and properly looks to the lessee of
record for such payment. The assignee of an oil and gas
lease, however, may tender payment while approval of the
assignment is pending.

BLM MANUAL
Supersedes Rel. 3-119
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October 17, 1988 -~ Atlantic Richfield Co.
0il and Gas Leases: Cancellation

(105 IBLA 61

Where a Federal oil and gas lease has issued covering land
which has been patented with no mineral reservation to the
United States in the patent, the oil and gas lease is
properly canceled as to such land.

Under the over-the-counter noncompetitive leasing system, no
offer to lease public domain lands could include acquired
lands. Where it was subsequently shown that acquired lands
were leased pursuant to a lease offer for public domain
lands, the lease is properly canceled as to the acgquired
lands.

August 10, 1988 - Raymond H. Keeve (103 IBLA 352)
0il and Gas Leases: Termination

A petition for reinstatement of a noncompetitive oil and gas
lease filed pursuant to sec. 31(c) of the Mineral Leasing
Act, as amended, 30 U.S.C. 188(c) (1982), is properly denied
where the payment was mailed to BLM after the anniversary
due date and the lessee has not demonstrated that the
misplacement of files during a business move or an illness
asserted as justification for late payment is the proximate
cause of late payment.

July 25, 1988 - clavton W. Williamg, Jr., Exxon Corp.
(103 IBLA 192)

0il and Gas Leases: Bona Fide Purchaser

Where, at the time of lease issuance, BLM’s records
pertaining to the lease revealed no indication that the
lease has been issued in violation of the requirements of
the National Environmental Policy Act of 1969, 42 U.S.C.
4332 (1982), but rather indicated that sufficient and proper
analysis of potential environmental impacts had been
completed prior to lease issuance, reliance by an assignee
of the lease on the BLM decision to issue the lease is not
unreasonable and will support assignee’s claim of bona fide
purchaser status.

BLM MANUAL
Supersedes Rel. 3-119
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H~3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

June 3, 1988 - Energy Research Asgociates, Inc. (102 IBLA 329)

Oil and Gas Leases: Reinstatement--0il and Gas Leases:
Termination

A terminated oil and gas lease may be reinstated pursuant to
30 U.s.C. 188(c), if the full rental is paid within 20 days
after the lease anniversary date, provided failure to pay
timely was justifiable and not due to a lack of reasonable
diligence. Termination for failure to make timely payment
occurs despite possession by BLM, in another lease account,
of sufficient money to cover the missed payment. Failure of
the lessee to make payment within 20 days of the lease
anniversary forecloses reinstatement pursuant to 30 U.S5.C.
188(c), where, prior to termination, the lessee has neither
directed BLM to transfer funds to cover payment of the
annual rental payment nor indicated that it seeks to use
funds from another lease account to pay the annual lease
rental.

TERMINATION -
SUFFICIENT

MONEY IN ANOTHER
LEASE ACCOUNT
CANNOT BE USED
TO COVER MISSED
RENTAL PAYMENT

March 17, 1388 - Robert L. True (d.b.a. Comanche Enterprises),

Petroleum Research Corp., et al., SATELLITE 8303116
(101 IBLA 320)

Oil and Gas Leases: Bona Fide Purchaser

To qualify for protection as a bona fide purchaser under 30
U.S.C. 184(h)(2) (1982), and 43 CFR 3108.4, an assignee must
have acgquired his interest in good faith, for valuable
Cconslideration, and without notice of any violation of the
law. Bona ficde purchaser protection applies only where
consideration has actually been paid prior to actual or
constructive notice of an outstanding interest or defect

in title.

Where a money market account is established to secure the
consideration paid by assignee, and where it is agreed that
the consideration paid will be held until approval of
assignment (which event never occurs), the assignee is not
entitled to protection as a bona fide purchaser.

A "remote purchaser" of an oil and gas lease interest is one
who purchases such interest from a bona fide purchaser of
the lease. Where it is determined that the seller of the
lease interest is not a bona fide purchaser, the buyer is
not entitled to the protection afforded to a remote
purchaser.

(continued)
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Where purchasers of an interest in an oil and gas lease
enter into assignment agreements after BLM places notice of
the possible cancellation of the lease in its official

records, the purchasers have constructive notice of possible

defects in the lease at the time they acquire their lease
interests and, therefore, lack the good faith essential to
an entitlement to protection as bona fide purchasers.

March 17, 1988 - Haneg M. Dawson, Don F. Huqus, Jr.
(101 IBLA 315)

Oil and Gas Leases: Cancellation

The Secretary of the Interior has the authority to cancel
any oil and gas lease issued contrary to law because of the
inadvertence of his subordinates. Where oil and gas leases
were inadvertently issued for lands that have been
designated by Congress as wilderness before issuance of the
lease, the Bureau of Land Management properly cancels the
lease as to those lands.

The protection afforded by 30 U.S.C. 184(h)(2) (1982), to a
bona fide purchaser of an oil and gas lease applied only
where the predecessors-in-interest were in violation of some
provision of the Act, such as the acreage limitations. It
does not apply where the lease was erroneocusly issued for
lands not subject to leasing.

January 27, 188 - R. Gerald Jones
Oil and Gas Leases: Reinstatement

101 IBLA 57)

The back rental due when filing a petition for class II
reinstatement is determined at the increased rates accruing
from the date of termination. The increased rates are the
rates which will apply if class II reinstatement is granted:
a minimum of §5 per acre for nonproducing [noncompetitive]
leases and $10 per acre for producing [competitive] leases.

Neither 30 U.S.C. 188(d)-(e) (1982), nor 43 CFR 3108.2-3,
expressly require that fees for administrative costs and
costs of publication in the Federal Register be submitted
when a petition for class II reinstatement is filed or
within the time limitation for filing a petition.

BLM MANUAL
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H-3108-1 — RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

October 21, 1987 - Champlin Petroleum Co. (99 IBLA 278)
Oil and Gas Leases: Cancellation

It is improper to cancel an oil and gas lease where BLM had
previously approved the assignment of the lease, the
assignees were bona fide purchasers, and it has not been
shown that the lease was issued in violation of any
statutory or regulatory provision.

August 11, 1987 - Mobil Producing Texas and New Mexico, Inc.
(99 IBLA 5)

0il and Gas Leases:
Termination

Extensions--0il and Gas Leases:

Extension of an oil and gas lease by reason of drilling over
the expiration date of the lease requires that drilling
operations be ongoing on the expiration date and be
conducted in the manner in which someone seriously locking
for o0il or gas in that area could be expected to proceed.

A decision holding a lease to have expired will be affirmed
where the well on the lease was abandoned prior to the lease
expiration date, notwithstanding the lessee’s intent to
drill an additional well.

Rugust 11, 1987 - Sue A. dartman (99 LBLA 1)
0il and Gas Leases: Rentals--0il and Gas Leases:

Reingtatement~--~0il and Gas Leases: Termination

Where a tender of payment of the rental for an oil and gas
lease more than 5 months before the anniversary date was
promptly returned to the lessee with an explanation that it
was a duplicate payment for the present lease year and a
reminder of the next anniversary date by which rent is due,
a decision holding the lease to have terminated by operation
of law and denying a petition for reinstatement under 30
U.S.C. 188(c) (1982) (class I) will be affirmed if the
rental payment is not received thereafter until more than

20 days after the anniversary date.

BLM MANUAL
Supersedes Rel. 3-119
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July 31, 1987 - Suzanne Walsh (98 IBLA 363)
0il and Gas lLeases: Cancellation

Where it is shown that an o0il and gas lease which improperly CANCELLATION
issued embraces lands presently known to contain valuable JUDICIAL
deposits of oil or gas, the Department may not, consistent PROCEEDINGS
with 43 CFR 3108.3(c) (1984), administratively cancel such

lease, but must commence suit in Federal district court to

obtain a judicial cancellation of the lease.

July 20, 1987 - William R. Barthold (98 IBLA 293)
O0il and Gas Leases: Reinstatement=--0il and Gas Leases:
Termination

The Secretary of the Interior may reinstate a terminated oil TERMINATION -
and gas lease pursuant to 30 U.S.C. 188(c) (1982), if the POSTMARK AFTER
full rental payment is paid within 20 days of the lease ANNIVERSARY DATE
anniversary date, and the failure to pay timely was

justifiable or not due to a lack of reasonable diligence.

Under 43 CFR 3108.2-1(a) [1986], a remittance postmarked by

the U.S. Postal Service on or before the anniversary date

and received in the proper office no later than 20 days

after such anniversary date is timely filed. However, that

regulation does not alter the anniversary date and where the

rental payment arrives within that time period, but in an

envelope postmarked after the anniversary date, even though

the anniversary date fell on a day on which the proper

office to received payment was closed, the lessee did not

exercise reasonable diligence.

April 29, 1987- Landmark Exploration Co. (97 IBLA 96)
0il and Gas Leases: Bona Fide Purchaser--0il and Gas
Leases: Termination

The provision of 30 U.S.C. 184(h)(2) (1982) protecting the BONA FIDE
interests of bona fide purchasers from certain action by the PURCHASER -
Department to cancel an oil and gas lease is not applicable LEASE EXPIRATION
to expiration of a lease by operation of law under 30 U.S.C. PROVIDES NO

226 (1982). PROTECTION

BLM MANUAL Rel. 3-301
Supersedes Rel. 3-119 1/27/95
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April 14, 1987 - Lyman J. Ipsen et al. (96 IBLA 398)
0il and Gas Leases: Assignments or Transfers--0il and Gas
Leases: Rentals--0il and Gas Leases: Termination

A decision disallowing a pending partial assignment of an
oil and gas lease will be affirmed where, prior to approval
of the partial assignment, the lease had terminated
automatically by operation of law for failure to pay the
annual rental on or before the lease anniversary date and
the assignee had not tendered the rental for the lands
described in the partial assignment prior to the anniversary
date.

While a potential assignee of an oil and gas lease may pay
the annual rental, BLM is under no obligation to give the
potential assignee a courtesy notice of rental due prior to
the lease anniversary date.

January 12, 1987 - Sun Exploration & Production Co.
(95 IBLA 140)

0il and Gas Leases: Cancellation

BLM must cancel a noncompetitive oil and gas lease of
acquired lands where the lessee failed to fully pay the
first year’s advance rental at the time of submission of his
lease offer, in accordance with 43 CFR 3103.3-1 (1979), the
deficiency wae mors than 10 percent and a subsequent lease

offer was filed by a qualified third party.

October 30, 1986 - Stanley I.
(94 IBLA 197)

0il and Gas Leases: Assignments or Transfers--0il and Gas
Leases: Reinstatement

Okun, Alan L. Schwartzberg

Where a proposed assignment of an oil and gas lease has not
been approved by BLM and the lease has automatically
terminated by operation of law for failure to pay rental
timely, only the original lessee as holder of record of the
lease, and not the potential assignee, may petition to have
the lease reinstated pursuant to 30 U.S.C. 188(c),(d), and
(e) (1982).

BLM MANUAL
Supersedes Rel. 3-119
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October 23, 1986 - Jerald A. Waters (94 IBLA 150)

0il and Gas Leases: Reinstatement--0Oil and Gas Leases:
Rentals--0il and Gas Leases: Termination--Payments:
Generally--Words and Phrases

An o0il and gas lease on which there is no well capable of
producing oil or gas in paying quantities automatically
terminated by cperation of law if the lessee fails to pay
the annual rental on or before the anniversary date of the
lease. 30 U.S.C. 188(b) (1982). Under 30 U.S.C. 188(c)
(15982), the Dept. of the Interior has no authority to make
a Class I Reinstatement of a terminated oil and gas lease
where the rental payment is not paid or tendered at the
proper office within 20 days after the due date.

"Tender."” Placing a check for annual rental for oil and gas
leases in the mails does not constitute a tender of payment
within the meaning of 43 CFR 3108.2-2(a)(l). A tender of
rental payment is made only when payment is received by the
proper office administering the lease, providing that office
the opportunity either to accept or decline payment.
Accordingly, placing rental in the mails does not constitute
a tender of payment which would allow the Department to
consider the merits of a petition for a Class I
reinstatement of an oil and gas lease.

September 25, 1986 - Larremore Petroleum Partnership
(94 IBLA 30)
0il and Gas Leases:
Termination

Reinstatement--0il and Gas Leases:

A petition for reinstatement of noncompetitive oil and gas
leases filed pursuant to sec. 31(c) of the Mineral Leasing
Act, as amended, 30 U.S.C. 188(c) (1982), is properly denied
where the payments were mailed to BLM after the lease
anniversary dates and the illness asserted as justification
for late payments is not substantiated as being the
proximate cause of the late payments.

BLM MANUAL
Supersedes Rel. 3-119
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July 8, 1986 - Dominic D. Demicco (92 IBLA 378)
0il and Gas Leases: Reinstatement

Congress has enacted two provisions for reinstating a
noncompetitive oil and gas lease which has automatically
terminated by operation of law pursuant to 30 U.S.C. 188(b)
(1982) for failure to pay the rental timely. 1In order to
qualify for Class I reinstatement under 30 U.S.C. 188(c)
(1982), the rental must be tendered within 20 days of the
anniversary date and the lessee must establish that failure
to pay on time was either justifiable or not due to a lack
of reasonable diligence. If failure to make timely payment
was inadvertent, the lease may be eligible only for a Class
II reinstatement pursuant to 30 U.S.C. 188(d) (1982). A
lessee who was unaware that his lease would terminate if he
did not mail his payment before the anniversary date has
neither acted with reasonable diligence nor established that
his failure to make timely payment was justifiable.

July 22, 1986 - Paul J. and Lyda R. Stivers (93 IBLA 97)
0il and Gas lLeases: Reinstatement

A lease automatically terminated by operation of law
pursuant to 30 U.S.C. 188(b) (1982) may be reinstated
pursuant to 30 U.S.C. 188(c) if the lease rental has been
paid within 20 days of the lease’s anniversary date and the
failure to timely pay was justifiable or nat due +a a lack
of reasonable diligence. 1Inability to pay is not, in
itself, a justifiable reason for failing to make timely
payment.

July 16, 1986 -- Neal Hunter (93 IBLA 80)
0il and Gas Leases: Reinstatement--0il and Gas Leases:
Termination

Pursuant to 30 U.s.C. 188(b) (1982), when the lessee fails
to pay the required rental on or before the anniversary date
of the lease, and no oil and gas is being produced on the
leased premises, the lease shall automatically terminate by
operation of law. The Secretary may reinstate the lease,
pursuant to 30 U.S.C. 188(c) (1982), if the full rental is
paid within 20 days of the lease anniversary date, and the
failure to timely pay was justifiable or not due to a lack
of reasonable diligence.

(continued)
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Late payment of annual rental may be considered justifiable
if the untimeliness was proximately caused by extenuating
circumstances outside the lessee’s control at or near the
anniversary date. A lessee’s failure to timely pay rental
is not justifiable where the rental payment was returned by
the U.S. Postal Service as undeliverable because the address
on the envelope was unreadable. Appellant must bear the
consequences of the Postal Service’s inability to timely
deliver the rental payment. Mailing the rental payment
after the anniversary date does not constitute reasonable
diligence.

June 25, 1986 ~ James Darby (92 IBLA 231)
Administrative Procedure: Generally--Notice: Constructive
Notice--0il and Gas Leases: Assignments or Transfers--Oil
and Gas Leases: Reinstatement--Rules of Practice:

A document sent certified mail by BLM to a person at his
last address of record is considered to have been
constructively served on that person at the time of return
by the Postal Service of the undelivered certified letter,
and such constructive service is equivalent in legal effect
to actual service of the document. An oil and gas lessee’s
last address of record is that stated on the lease
application form, unless the lessee has filed written notice
of a change of address with the issuing BLM office. Thus,
the time for filing a petition for reinstatement of a
terminated oil and gas lease begins on the date the notice
of termination was returned to BLM as undeliverable after it
was sent to the lessee’s last address of record, and expires
60 days later.

Where the record title holder of an oil and gas lease fails
to request reinstatement within 60 days of constructive
service of a notice of termination of the lease,
reinstatement is not authorized under governing statutory
and regulatory provisions, and the termination of the lease
becomes final.

BLM MANUAL
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April 29, 1986 - Oscar D. Graham (91 IBLA 394)

Oil and Gas Leases: Reinstatement--0il and Gas Leases:
Rentals--0il and Gas Leases: Termination--Payments:
Generally—--Words and Phrases

An oil and gas lease on which there is no well capable of
producing oil or gas in paying quantities automatically
terminates by operation of law if the lessee fails to pay
the annual rental on or before the anniversary date of the
lease. 30 U.s.C. 188(b) (1982). Under 30 U.S.C. 188(c)
(1982), the Dept. of the Interior has no authority to make
a Class I Reinstatement of a terminated oil and gas lease
where the rental payment is not tendered at the proper
office within 20 days after the due date.

"Tender."
leases in the mails does no constitute a tender of payment
within the meaning of 43 CFR 3108.2-1(c¢). A tender of
payment is made only when a lessee submits payment to the
BLM office administering his lease, providing BLM with the
opportunity either to receive or decline payment.

Accordingly, placing rental in the mails does not constitute

a tender of payment which would allow the Dept. to consider
the merits of a petition for a Class I Reinstatement of an
oil and gas lease.

Reinstatement of a terminated noncompetitive oil and gas
lease under sec. 401 of the Federal 0Oil and Gas Royalty
Management Act of 1982, 30 U.S.C. 188(d), (e) (1982),
requires payment by the lessee of rental at the rate of §5
per acre as well as reimbursement of administrative costs
(up to §5500) and the cost of publishing notice in the

Federal Register.

April 17, 1986 - Nancy Wohl (91 IBLA 327
0il and Gas Leases: Termination

Where an oil and gas lessee’s annual rental payment was
postmarked on the Monday following the anniversary date of
the lease which fell on the preceding Sunday, the payment
wag not timely under the provisions of 43 CFR 3108.2-1(a),
even though, under the regulation, the lease payment could
have been timely received by BLM on the Monday upon which
payment was postmarked.
of actual payment nor was the anniversary date of the lease

changed by the regulation, which permits payment on the next

day following a lease anniversary when the office where
payment is to be made is closed on the anniversary date.

BLM MANUAL
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February 26, 1986 - Monica V. Rowland (90 IBLA 349)
0il and Gas Leases: Termination

Under 30 U.S.C. 188(c), BLM has no authority to reinstate a
noncompetitive 0il and gas lease terminated automatically
for nonpayment of annual rental where the rental payment was
not tendered at the proper office within 20 days after the
anniversary date.

BLM may properly condition clase II reinstatement under 30
U.Ss.C 188(d) and (e) (1982), of a noncompetitive oil and gas
lease terminated automatically for nonpayment of annual
rental upon tender of the required back rental, computed at
the increased rate of $5 per acre set forth in 30 U.S.C.
188(e) (2) (1982), within 60 days after receipt of a notice
of termination.

February 10, 1986 - Howard H.
0il and Gas Leases:

Vingon et al.
Reinstatement

(90 IBLA 280)

Where the record title holder of an oil and gas lease has
made numerocus assignments of interests in that lease, none
of which has been approved by BLM, and the lease terminates
by operation of law for failure to pay rental timely, only
the record titleholder, and not any of the holders of
unapproved assignments, may successfully petition for
reinstatement of the lease pursuant to 30 U.S.C. 188(c) or
(d) (1982). The right to petition for reinstatement is
personal to the record titleholder of the lease.

December 10, 1985 - PRM Exploration Co. (90 IBLA 63)
0il and Gas Leases: Rentals--0il and Gas Leases:
Termination

Under 30 U.S.C. 188(c) (1982), the Department of the
Interior has no authority to make a class I reinstatement of
a terminated oil and gas lease where the rental payment is
not tendered at the proper office within 20 days after the
due date.

BLM MANUAL

Supersedes Rel. 3-119
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August 28, 1985 - L_& B Land Lease Group 82-3 (88 IBLA 221)

0il and Gas Leases: Cancellation

The Secretary of the Interior has the authority to cancel
any oil and gas lease issued contrary to law because of the
inadvertence of his subordinates.

Where an oil and gas lease has inadvertently been issued for
land that was the subject of a then current lease in good
standing, the later lease is properly canceled to the extent
that it conflicts with the earlier lease.

May 16, 1985 -~ Monty Cranston, Inc. (86 IBLA 322)
Oil and Gas Leases: Relinquishment

Where the anniversary date of an oil and gas lease falls

on a day when the proper office for payment is not open, a
partial rental payment together with a partial
relinquishment personally delivered to the proper state
office on the next official working day serves to extend
that part of the lease covered by the rental payment. A BLM
decision finding such a lease to have terminated for failure
to pay the full amount of the rental must be reversed.

May 14, 198F - James and Tillian Chudnow (3§ IBLA 31i5)
Oil and Gas Leases: Relinquishment--Oil and Gas Leases:
Termination

An oil and gas lease may be relinquished by filing a written
relinquishment in the proper BLM office. A relinquishment
is effective on the date of its filing with BLM. However,

a partial relinquishment filed after the lease has
automatically terminated by operation of law in ineffective.

Where rental payment for an oil and gas lease with a June 1
anniversary date is postmarked May 31 and received in the
proper office on June 5, under 43 CFR 3108.2-1(a) such
action may constitute reasonable diligence for purposes of
class I reinstatement; however, where the payment is less
than the full amount and the lessee fails to pay the full
amount within 20 days after the anniversary date, class I
reinstatement is precluded.

BLM MANUAL
Supersedes Rel. 3-119
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April 3, 1985 - Dena F. Collins (86 IBLA 32)
0il and Gas Leases: Reinstatement--0il and Gas Leases:
Termination
In order to qualify for Class II reinstatement, the lessee REINSTATEMENT -
must establish that the failure to timely pay was INADVERTENCE AS
inadvertent. An inadvertent act involves carelessness, REASON FOR

oversight, mistake, or the failure to pay careful and
prudent attention to a situation. A lessee’s failure to
timely pay rental is not inadvertent where the lessee was
merely financially unable to pay the rental when due.

March 13, 1985 - Lee Oil Properties, Inc. et al. (85 IBLA 287)

0il and Gas Leases: Bona Fide Purchaser
The protection afforded by 30
bona fide purchaser of an oil
noncompetitively applies only where the predecessors-in-
interest were in violation of some provision of the Act,
such as the acreage limitations. It does not apply where

U.S.C. 184(h)(2) (1982), to a
and gas lease which issued

FAILURE TO PAY
RENTAL TIMELY

BONA FIDE
PURCHASER =
PROTECTION NOT

APPLICABLE FOR

LEASE ISSUED

the lease was erroneously issued for lands not subject to ERRONEOQUSLY

noncompetitive leasing.

Where the assignee of an oil and gas lease is chargeable BONA FIDE

with actual or constructive knowledge of the fact that the PURCHASER =~

lease improperly issued, the assignee may not assert bona ACTUAL OR

fide purchaser status pursuant to 30 U.S.C. 184(h)(2) (1982). CONSTRUCTIVE
NOTICE

December 27, 1984 - James P. Felt (84 IBLA 205)
0il and Gas Leases: Termination

Under 30 U.S.C. 188(c) (1982), a lease terminated
automatically for late payment of annual rental may be
reinstated upon receipt of a petition for reinstatement
showing that reasonable diligence was exercised or that the
failure to pay timely was justifiable. 1In the absence of
such proof, e.g., where the lessee mailed the payment after
the lease anniversary date as a result of an oversight, the
petition for reinstatement is properly denied.

TERMINATION =
LATE PAYMENT DUE
TO OVERSIGHT

BLM MANUAL
Supersedes Rel.

Rel. 3-301
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November 15,
0il and Gas Leases: Cancellation

BLM must cancel a noncompetitive oil and gas lease
erronecusly issued to a party other than the first-qualified
offeror, where the lease was issued while that offeror’s
prior lease offer was pending on appeal before the Board and
the offeror was ultimately determined to be qualified to
receive a lease,

October 25, 1984 - Gulf O0il Corp. (83 IBLA 289)

0il and Gas Leases: Generally--0il and Gas Leases:
Noncompetitive Leases—--0il and Gas Leases: Reinstatement--
0il and Gas Leases: Termination

Pursuant to sec. 401 of the Federal Oil and Gas Royalty
Management Act of 1982, amending sec. 31 of the Mineral
Leasing Act of 1920, 30 U.sS.C. 188 (1982), the royalty rate
imposed on a reinstated oil and gas lease may not be less
than 16-2/3 percent unless the Secretary finds that there
are uneconomic or other circumstances which could cause
undue hardship or premature termination of production,
in the Secretary’s judgment, it would be otherwise equitable
to reduce the royalty rate. Where a lessee fails to provide
credible evidence of such circumstances, a reduction in the
royalty rate below 16-2/3 percent is not justified.

or if

Section 401 of the Federal 0il and Gas Royalty Management
Act of 1982 provides the Secretary of the Interior with
discretionary authority to reinstate terminated leases.
Reinstated leases which were terminated for "inadvertent”
failure to make timely rental payment shall be subject to
the conditions contained in 30 U.S.C. 188(e) (1982).

October 9, 1984 - Joseph J. C. Paine (83 IBLA 145)

Board of Land Appeals--0il and Gas Leases: Reinstatement--
0il and Gas Leases: Termination--Regulations: Force and
Effect as Law--Secretary of the Interior

BLM does not have the authority to reinstate a
noncompetitive 0il and gas lease which expired at the end of
its 2-year extended term because of lack of production in
paying gquantities.

(continued)

BLM MANUAL
Supersedes Rel. 3-119

TERMINATIONS, AND CANCELLATIONS

1984 - American Mineral lLeasing, Inc. (83 IBLA 372)
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H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

A duly promulgated Departmental regulation has the force and
effect of law and is binding upon all officials of the
Department, including the Board of Land Appeals and the
Secretary, and may not be waived.

- ===

September 13, 1984 - Navaio Tribe of Indians (82 IBLA 387)
0il and Gas Leases: Cancellation

Where an oil and gas lease has been issued for lands which
have been withdrawn from the public domain by Executive
Order for Indian purposes, the lease must be canceled. The
Secretary of the Interior has the authority to cancel any
oil and gas lease which is issued contrary to law.

August 20, 1984 - Leo M. Krenzler (82 IBLA 205)
0il and Gas Leases: Reinstatement--0il and Gas Leases:
Termination

When the lessee fails to pay rentals on or before the
anniversary date of the lease, where no oil or gas is being
produced in paying quantities on the leased premises, then
the lease shall automatically terminate by operation of law;
however, if the full rental amount has been paid within 20
days of the lease anniversary date, and the failure was
justifiable or not due to a lack of reasonable diligence,
then the Secretary may reinstate the lease.

Late payment of an annual rental may be considered
justifiable if the untimeliness was proximately caused by
circumstances outside the lessee’s control at or near the
anniversary date of the lease; however, travel does not
ordinarily prevent a person from making payment or arranging
for others to make payment in his absence.

Neither the bulk nor the complexity of an individual or a
corporate lessee’s business organization constitutes
adequate justification for a late payment, and the Board
cannot concludle that a late payment is justified when the
lessee neglects to order his business affairs so that his
lease rental is paid on time.

(continued)

BLM MANUAL
Supersedes Rel. 3-119
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In order to show that a late payment was not due to lack of
reasonable diligence, a lessee must ordinarily show that
payment was made sufficiently in advance of the anniversary
date to account for normal delays in the collection,
transmittal, and delivery of the mail. Mailing the payment
one day after it is due does not constitute reascnable
diligence.

July 24, 1984 - John F. Clifton (82 IBLA 126)
0il and Gas Leases: Reinstatement--0il and Gas Leases:
Termination--Payments: Generally

The Secretary may reinstate leases terminated on or after
January 12, 1983, if certain conditions are met and a
petition for reinstatement plus required back rentals are
filed the earlier of 60 days after lessee has received
notice of termination or 15 months after lease termination.
The submission of a rental check which is later dishonored
by the drawee bank because of insufficient funds is neither
a payment nor a tender of payment.

July 16, 1984 - Rurt W. Mikat (82 IBLA 71)
Oil and Gas Leases: Reinstatement

BLM properly denies a petition for reinstatement of a
noncompetitive oil and gas lease, which terminated
automatically after Jan. 12, 1983, for failure to pay the
annual rental on or before the lease anniversary date, under
sec. 401 of the Federal Oil and Gas Royalty Management Act
of 1982, 30 U.s.C. 188(d), (e) (1982), where the lessee did
not submit the required back rental within 60 days after
receipt of a notice of termination, computed at the
increased rate of $5 per acre set forth in 30 U.s.cC.

188(e) (2).

BLM MANUAL
Supersedes Rel. 3-119
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July 11, 1984 - Nola Grace Ptasynski (82 IBLA 48)
0Oil and Gas Leases: Rentals—--0il and Gas Leases:
Reinstatement--0il and Gas Leases: Termination

The first-qualified applicant for an oil and gas lease
acquires no vested right to have a lease issued to him but
only a right to be preferred over other applicants if a
lease is to be issued and his application may be rejected

if it is determined that a previously terminated lease
including the lands sought for leasing should be reinstated
under sec. 401 of the Federal 0il and Gas Royalty Management
Act, P.L. 97-451, 96 Stat. 2447, which amended sec. 31 of
the Mineral Leasing Act of 1920, 30 U.S.C. 188 (1982).

Sec. 401 of the Federal Oil and Gas Royalty Management Act,
P.L. 97-451, 96 Stat. 2447, amending sec. 31 of the Mineral
Leasing Act of 1920, 30 U.S.C. 188 (1982), affords an
additional opportunity to reinstate a lease terminated by
operation of law where it is shown to the satisfaction of
the Secretary that failure to timely pay the rental was
inadvertent, provided certain criteria are met.

While the assignee of an oil and gas lease may not exercise
any control or dominion over the lease prior to approval of
the assignment, the assignee is not precluded from paying
the annual rental in an effort to avoid termination of the
lease or to qualify the lease for reinstatement upon
petition by the lessee of record.

June 6, 1984 -~ William F. Branscome (81 IBLA 235)
0il and Gas Leases: Reinstatement--0il and Gas Leases:
Termination

The holder of a noncompetitive o0il and gas lease terminated
by operation of law for failure to pay the annual rental
timely is not entitled to reinstatement of his lease
pursuant to section 31(c) of the Mineral Leasing Act, as_
amended, 30 U.$.C. 188(c) (1982), where the late payment was
mailed to BLM after the lease anniversary date and the
lessee presents no evidence in support of the assertion that
the reason for the late payment was illness at or near the
lease anniversary date.

BLM MANUAL
Supersedes Rel. 3-119
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May 31, 1984 - Larry W. Ferguson (81 IBLA 167)
0il and Gas Leases: Reinstatement--0il and Gas Leases:
Termination

Reinstatement of a terminated oil and gas lease pursuant to
30 U.S.C. 188(c) (1982) requires a showing by the lessee
that the late rental payment was either justifiable or not
due to a lack of reasonable diligence. Mailing the rental
payment after the due date is not reasonable diligence.
Neither reliance on a courtesy notice nor the complexity of
the lessee’s business affairs will justify a late payment.

Where a lessee files a petition for reinstatement of a
terminated oil and gas lease in response to notification of
his rights to petition for reinstatement under 30 U.S.C.
188(c) (1982) and 30 U.S.C. 188(d) and BLM denies
reinstatement only on the basis of noncompliance with the

TERMINATION -
LATE PAYMENT
NOT JUSTIFIED

BY RELIANCE ON
COURTESY NOTICE
AND COMPLEX
BUSINESS AFFAIRS

REINSTATEMENT -
REVIEW PETITION
UNDER ALL
STATUTORY
PROVISIONS

former statutory provision, the case will be remanded to BLM AVAILABLE

for considerat.ion of reinstatement under the latter provision.

e m e ———

March 28, 1984 - Horace H. Alvord IV (80 IBLA 49)
0il and Gas Leases: Cancellation

Where a noncompetitive oil and gas lease erroneously
reflects a lesser mineral interest in federally owned lands
than is actually held by the United States. but where the
lease has not been issued in contravention of any regulatory
or statutory authority, it need not be canceled, but may be
amended to reflect that all of the available Federal
interest in the land has, in fact, been leased.

February 29, 1984 - Davis 0il Co. (79 IBLA 218)

Federal Employees and Officers: Authority to Bind
Government--0il and Gas Leases: Reinstatement--0il and Gas
Leases: Termination

To justify failure to pay annual rental of an oil and gas
lease so as to entitle appellant to reinstatement of lease
pursuant to 30 U.S.C. 188(c) (1976), the failure to make
timely payment must be caused by factors beyond the control
of the lessee. Where the record establishes that the lessee
failed to send the rental payment in a timely fashion for
unexplained reasons, and then failed to discover the missed
payment until nearly 1l year later, there is no justification
for the failure to make timely payment which will permit
reinstatement.

J{continued)

BLM MANUAL
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A lease terminated by operation of law for failure to make
timely payment can be reinstated upon proof of reasonable
diligence in attempting to make payment or a showing that
failure to make timely payment was justifiable, or, under
certain circumstances, in the case of inadvertent failure to
pay. Where appellant did not offer to pay annual rent due
on Sept. 1, 1982, until Aug. 24, 1583, and offered no proof
of circumstances to justify nonpayment on the due date, the
record fails to support the reinstatement of an oil and gas
lease pursuant to any provision of 30 U.S.C. 188 (1976) as
amended.

Neither the doctrine of equitable estoppel nor substantial
fairness is available to offer appellant relief where
reliance upon those doctrines is predicated upon
circumstances which indicate appellant merely failed to make
timely payment through its own neglect. The existence of a
cover letter indicating a payment was sent where it
subsequently appears there was no payment attached to the
letter as shown, is insufficient alone to place the burden
upon the Government to either establish it did not receive
payment, or alternatively, to explain why it did not notify
appellant of the apparent omission of payment from its
letter.

February 23, 1984 - Anthony F. Hovey (79 IBLA 148)
0il and Gas Leases: Reinstatement--0il and Gas Leases:
Termination

Under 30 U.S.C. 188(c) (1976), a lease terminated
automatically for untimely payment of annual rental may be
reinstated only upon proof that reasonable diligence was
exercised or that lack of diligence was justifiable. In the
absence of such proof, a petition for reinstatement is
properly denied.

Reasonable diligence ordinarily requires mailing payment
sufficiently in advance of the anniversary date to account
for normal delays in the collection, transmittal, and
delivery of the mail. Mailing a rental payment after it is
due does not constitute reasonable diligence.

Untimely payment of the annual rental may be justifiable if
proximately caused by extenuating circumstances outside the
lessee’s control which occurred at or near the anniversary
date of the lease. Being away from the office on business
does not establish that late rental payment was justifiable.

BLM MANUAL
Supersedes Rel. 3-119
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February 13, 1984 - Arthur M. Solender, Lynn Devereaux
(79 IBLA 70)

0il and Gas Leases: Reinstatement--0il and Gas Leases:
Termination--Words and Phrases.

Under 30 U.S.C. 188(c) (1976), a lease terminated
automatically for untimely payment of annual rental may be
reinstated where the rental is paid within 20 days and upon
receipt of a petition for reinstatement showing that
reasonable diligence was exercised or that the failure to
make timely payment was justifiable. 1In the absence of such
proof, the petition for reinstatement is properly denied.

"Last address of record.™ Where 43 CFR 1810.2 requires the
Bureau of Land Management deliver communications by mail to
the last address of record, such address is the most recent
one provided for the case file by the lessee with the
declared intent that all reguired communications be
delivered there. Where a party has not so specified, the
appearance of a different return address on an envelope or
rental payment check received by the Bureau of Land
Management does not constitute a change of the address of
record.

Reasonable diligence ordinarily requires mailing the payment
sufficiently in advance of the anniversary date to account
for normal delays in the collection, transmittal, and
delivery 2f the mall. flailing a rental payment after it is
due does not constitute reascnable diligence. The postmark
date of a rental payment is generally considered the date of
mailing, unless there is satisfactory corroborating evidence
to support the lessees’ assertion that the mailing occurred
at an earlier date.

A late payment may be justifiable if it is demonstrated that
at or near the anniversary date there existed sufficiently
extenuating circumstances outside the lessees’ control which
affected their actions in paying the rental fee.
Unsubstantiated speculation as to errors in handling and
processing the payment by the U.S. Postal Service is not
evidence of extenuating circumstances which will justify the
untimely rental payment.

BLM MANUAL
Supersedes Rel. 3-119
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January 9, 1984 - Robert Lyon (78 IBLA 232)
0il and Gas Leases: Cancellation

BLM must cancel a noncompetitive oil and gas lease of
acquired lands where it is determined after lease issuance
that the lands are situated within the boundaries of an
incorporated city. Such lands are not subject to oil and
gas leasing under sec. 3 of the Mineral Leasing Act for
Acquired Lands, as amended, 30 U.S.C. 352 (Supp. V 1981).

December 30, 1983 - Frank M. Youngblood (78 IBLA 162)
0il and Gas Leases: Bona Fide Purchaser--0il and Gas Leases:
Cancellation

Where a noncompetitive oil and gas lease was issued to a
junior offeror who assigned his entire interest in the lease
to others prior to issuance of a lease to the senior offeror
for the same lands, the record is found not to be sufficient
to sustain the lease issuance to the junior offercr and his
assignees, whose statements appearing of record fail to
establish them to be bona fide purchasers within the meaning
of 43 CFR 3108.3(c). A hearing is ordered to permit the
making of an adequate record upon which a determination of
priority of interest may be made.

While the interests of a bona fide purchaser may be
protected from cancellation by 30 U.S.C. 184, the interest
of an assignor who knows his title was defective is not
protected. Overriding royalty interest reserved by assignor
of lease acquired with knowledge of senior lease offer
ordered canceled.

October 31, 1983 - Rosita Truijillo (77 IBLA 35)
Oil and Gas Leages: Bona Fide Purchaser

The bona fide purchaser of an oil and gas "lease" without
notice of a defect in the assignor’s title is protected by
statute from cancellation of his interest in the lease. The
purchaser of an interest in a "lease offer"” cannot foreclose
the Department from properly adjudicating the lease offer.
Hence, the assignee is properly deemed to have notice of any
potential defects disclosed in the case record during
adjudication prior to lease issuance to the extent that an
administrative decision on adjudication is not final but
subject to appeal by a party adversely affected.

BLM MANUAL
Supersedes Rel. 3-119
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October 19, 1983 - McClellan 0il Corp. (76 IBLA 322)
0il and Gas Leases: Reinstatement--=0il and Gas Leases:
Rentals--0Oil and Gas Leases: Termination

Where an oil and gas lessee timely pays its annual rental in
accordance with an erroneous statement issued by the Bureau
of Land Management, absent issuance of a notice of a
deficiency as provided by 43 CFR 3108.2-1(b) the lease may
not be held to have terminated as a matter of law because of
the operation of the proviso found at 30 U.S.C. 188(b)
(1976) creating a statutory exception to the rule that
failure to pay the lease rental on the anniversary date
terminates the lease.

October 11, 1983 - D. M. Yates (76 IBLA 208)
0il and Gas Leases: Cancellation

The Secretary of the Interior has the authority to cancel
any oil and gas lease issued contrary to law because of the
inadvertence of his subordinates. This authority is
properly invoked to cancel a lease erroneously issued for
land which is the subject of a prior contract of sale and
which has thus been withdrawn from mineral leasing under the
terms of the Public Land Sales Act of 1964, 43 CFR 1421-1427
(1976).

September 6, 1983 - Joanne F. Bechtel (76 IBLA 1)
O0il and Gas Leases: Reinstatement--0il and Gas Leases:
Termination

In order for the failure to pay the annual rental for a
noncompetitive oil and gas lease to be considered
justifiable and subject to reinstatement under 30 U.S.C.
188(c) (1976), it must be caused by factors outside the
lessee’s control. Where the lessee does not demonstrate
that the combination of the start of a new school year, the
start of a new career for her husband, and the chronic
illness of her mother-in-law during the month preceding the
lease anniversary date were the proximate cause of her late
rental payment, failure to pay the rental timely cannot be
considered justifiable and the lease will not be reinstated.

BLM MANUAL
Supersedes Rel. 3-119
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August 22, 1983 - Harry C. Peterson (75 IBLA 195)
0il and Gas leases: Assignments or Transfers--0il and Gas
Leases: Reinstatement--0il and Gas Leases: Termination

Reinstatement of an oil and gas lease terminated pursuant to
30 U.S5.C. 188(c) (1976) requires a showing by the lessee
that the late payment was either justifiable or not due to a
lack of reasonable diligence. Hand deliverance of the
rental payment after the due date is not reasonable
diligence. Neither reliance on a courtesy notice nor the
failure of an assignor of an unapproved assignment to
protect the assignee’s interest will justify the late

payment.

Pending approval of the assignment by BLM, the assignor
shall continue to be responsible for the performance of any
and all obligations under the lease. Only the lessee of
record can claim or request reinstatement of the lease.

September 30, 1983 - Eleanor L. M. Dubey (76 IBLA 177)
0Oil and Gas Leases: Reinstatement--0il and Gas Leases:
Rental~--0il and Gas Leases: Termination

A lease terminated automatically for untimely payment of
annual rental may be reinstated only upon proof that
reasonable diligence was exercised, or that the failure to
make timely payment was "justifiable."”™ In the absence of
such proof, a petition for reinstatement is properly denied.

Reasonable diligence requires mailing the rental payment
sufficiently in advance.of the anniversary date to account
for normal delays in collection, transmittal, and delivery
of the mail. Mailing the rental in Olympia, Washington,

3 days before it is duerin Anchorage, Alaska, does not
constitute reasonable diligence.

A late rental payment may be justifiable if it is
demonstrated that at or near the anniversary date there
existed sufficiently extenuating circumstances outside the
lessee’s control which affected her actions in paying the
rental.

BLM MANUAL
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July 12, 1983 =~ D. M. Yates (74 IBLA 159)
0il and Gas Leases: Cancellation

Ordinarily, the signing of an oil and gas lease offer by the
authorized officer of the Bureau of Land Management is
equivalent to issuance of the lease and creates a binding
contract. However, where a regulation provides that no oil
and gas lease offers will be accepted on lands withdrawn for
the protection of wildlife, and the authorized officer fails
to follow the requlation, such signing is not authorized and,
therefore, not binding on the Secretary.

W

May 4, 1983 - Crest Qil & Gas Corp. (72 IBLA 370)
0il and Gas Leases: Reinstatement--0il and Gas Leases:
Rentals--0il and Gas Leases: Termination

Reinstatement of a terminated oil and gas lease pursuant to
30 U.s.c. 188(c) (1976) requires a showing that the late
rental payment was either justifiable or not due to a lack
of reasonable diligence. Neither delay in receipt of a
courtesy billing notice nor a change in corporate offices
and personnel will ordinarily justify a late rental payment.

April 16, 1983 - Getty 0il Co. (72 IBLA 39)
Oil and Gas Leases: Extensions—-0il and Gas Leases
Reinstatement--0il and Gas Leases: Termination

Where an oil and gas lease is extended beyond its expiration
date because of diligent drilling operations, it
nevertheless terminates by operation of law upon failure to
pay annual rental for the 1lth year on or before the
anniversary date of the lease.

BLM MANUAL
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April 6, 1983 - NP Energy Corp. (72 IBLA 34)
0il and Gas Leases: Reinstatement--0il and Gas Leases:
Termination

A late rental payment may be justifiable if it is
demonstrated that at or near the anniversary date there
existed sufficiently extenuating circumstances outside the
lessee’s control which affected his or her actions in paying
the rental fee. A late payment is not justified where there
is a pending assignment of the lease which has not been
approved by BLM and the lessee incorrectly assumes that the
assignment will have been approved by the rental due date or
where the legsee is in the process of moving its corporate
offices.

April 4, 1983 - Buttes Resources Co. (72 IBLA 18)
0il and Gas Leases: Reinstatement - 0il and Gas Leases:
Rentals - 0il and Gas Leases: Termination

An oil and gas lease on which there is no
producing oil or gas in paying quantities
terminates if the lessee fails to pay the annual rental on
or before the anniversary date. The date of receipt of the
rental and not the date of mailing controls in determining
whether rental on an oil and gas lease was paid timely. A
terminated lease may be reinstated under 30 U.S.C. 188(c)
(1976) only if the failure to pay the rental timely was
either justifiable or not due to a lack of reasonable
diligence on the part of the lessee.

well capable of
automatically

Reasonable diligence normally requires sending the rental
payment sufficiently in advance of the due date to account
for normal delays in the collection, transmittal, and
delivery of the payment. Mailing a rental payment from
Dallas, Texas, to Billings, Montana, 2 days before it is due
does not constitute reasonable diligence.

For late payment of an oil and gas lease rental to be
justifiable, factors beyond the control of the lessee must
have arisen which prevented the lessee from meeting the
objective reasonable diligence test. Delay in payment
resulting from improperly addressing an envelope does not
justify late payment within the meaning of 30 U.S.C. 188(c)
(1876).
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March 29, 1983 -~ Joseph F. Broda (71 IBLA 390)
0il and Gas Leases: Reinstatement--0il and Gas Leases:
Rentals--0il and Gas Leases: Termination

The Secretary may reinstate a lease terminated by operation
of law for failure to pay on or before the anniversary date
the full amount of rental due where it is shown to the
satisfaction of the Secretary that such failure was either
justifiable or not due to a lack of reasonable diligence on
the part of the lessee, 30 U.S.C. 188(c) (1976). Reasonable
diligence normally requires sending or delivering payments
sufficiently in advance of the anniversary date to account
for normal delays in the collection, transmittal, and
delivery of the payment, 43 CFR 3108.2-1(c)(2).

Mailing or delivering the payment after it is due does not
meet this requirement. The fact that appellant’s computer
system was "down" does not justify late payment.

March 22, 1983 - Bryan Colleyvy (71 IBLA 299)
O0il and Gas Leases: Reinstatement--0il and Gas Leases:
Rentals

Reasonable diligence requires mailing the rental payment
sufficiently in advance of the anniversary date +m account
for normal delays in collection, transmittal, and delivery
of the mail. Mailing the rental by Special Delivery Mail in
New York 2 days before it was due in Billings, Montana, is
congidered to constitute reasonable diligence.

March 28, 1983 -~ Tenneco 0il Co. (71 IBLA 339)
Oil and Gas Leases: Reinstatement--0il and Gas Leases:
Termination

Untimely payment of the annual rental may be justified if
proximately caused by extenuating circumstances outside the
lessee’s control which occurred at or near the anniversary
date of the lease. Breakdowns in a lessee’s procedures for
handling rental payments resulting from internal changes in
its operations do not establish justification for a late
rental payment.
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March 24, 1983 - Energetics, Inc. 71 IBLA 331)
0il and Gas Leases: Reinstatement
Under 30 U.S.C. 188(c¢c) (1976), a lease terminated

automatically fior untimely payment of annual rental may be
reinstated only upon proof that the failure to pay the
rental timely was justifiable or not due to a lack of
reasonable diligence. Where the lessee has notice of the
address of the proper office for making payment, the use of
an incorrect address is not justified. A lessee has not
been reasonably diligent where it twice sends payment using
the incorrect address even though mailed before the due date,
when the correctly addressed payment is not mailed until
after the due date.

February 4, 1983 - Bernard Kosik (70 IBLA 373)
Oil and Gas Leases: Bona Fide Purchaser--0il and Gas Leases:
Cancellation

A bona fide purchaser must have acquired his interest in
good faith, for valuable consideration, and without notice
of a vioclation of Departmental regulation. The protection
of a bona fide purchaser of an oil and gas lease applies
only where consideration has been paid before notice of
cancellation of the lease has been received by the lessor
and has become part of BLM'’s records.

January 11, 1983 - Deck Qil Co.
Oil and Gas Leases:

(70 IBLA 97)
Reinstatement

For delay in submission of an oil and gas lease rental
payment to be justifiable, factors outside the control of
the lessee musi: have arisen which prevented the lessee from
meeting the objective reasonable diligence test. Late
payment is not justified where an employee of lessee did not
understand the time constraints governing the time for
payment.

BLM MANUAL
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December 21, 1982 - Gulf 0il Corp. (69 IBLA 263)
0Oil and Gas lLeases: Reinstatement--0il and Gas Leases:

Termination

A late rental payment may be justifiable if it is TERMINATION
demonstrated that at or near the anniversary date there LATE PAYMENT
existed sufficiently extenuating circumstances outside the DUE TO RENT
lessee’s control which affected its actions in paying the SENT TO
rental fee. An accidental deviation in a lessee’s normal WRONG OFFICE

payment procedure which results in payment being misdirected
to the wrong Bureau of Land Management office is not a
circumstance outside the lessee’s control.

November 29, 1982 - Donald L. Darrow (69 IBLA 62)
0il and Gas Leases: Reinstatement--0il and Gas Leases:

Termination
Reasonable diligence normally requires sending the payment TERMINATION -
sufficiently in advance of the due date to account for LATE PAYMENT

normal delays in the collection, transmittal, and delivery
of the payment. Mailing a rental payment the day it is due
does not constitute reasonable diligence.

Untimely payment of the annual rental may be justified if COMMUTING
proximately caused by extenuating circumstances outside the DISTANCE BETWEEN
lessee’s control which occurred at or near the anniversary HOME AND WORK
date of the lease. The fact that appellant "commutes" to NOT JUSTIFIABLE
his place of business in California from his home in REASON FOR
Illinois, does not justify late payment. LATE PAYMENT

November 24, 1982 - Fortune 0il Co. (69 IBLA 13)
Oil and Gas Leases: Bona Fide Purchaser--0il and Gas Leases:
Cancellation

Where an oil and gas lease has inadvertently been issued for CANCELLATION -
land that was the subject of a then current lease in good LEASE IMPROPERLY
standing, the later lease is properly canceled to the extent ISSUED ON LANDS
that it conflicts with the earlier lease notwithstanding the 1IN EXISTING

fact that the later lease has been assigned to parties LEASE; NO BONA
claiming bona fide purchaser status. An assignee can stand FIDE PURCHASER
in no better position than the assignor. PROTECTION

BLM MANUAL Rel. 3=-301
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November 4, 1982 - Richard C. Hubbard (68 IBLA 170)
Oil and Gas Leases: Termination

Reliance upon receiving a courtesy billing notice before the
due date can neither prevent the lease from terminating by
operation of law nor serve to justify a failure to pay the
full lease rental in a timely manner.

September 24, 1982 - Peter R. Buehler (67 IBLA 242)
0il and Gas Leases: Reinstatement

A terminated oil and gas lease may be reinstated only if the
failure to make timely payment was either justifiable, i.e.,
due to events outside the lessee’s control, or not due to a
lack of reasonable diligence. Reasocnable diligence
generally requires sending the payment sufficiently in
advance of the due date to account for normal delays in the
collection, transmittal, and delivery of the payment.
Mailing the rental after it was due does not constitute
reasonable diligence. Late payment is not justified by the
fact that the lessee did not receive a courtesy notice from
the BLM, or the fact that he received erroneocus advice from
BLM employees.

September 9, 1982 - Kristie R. Cobb (67 IBLA 59)
0il and Gas Leases: Reinstatement--0il and Gas Leases:
Rentals--0il and Gas Leases: Termination

A check which is negotiable by a party other than the BLM
does not constitute timely payment of lease rental, even if
received prior to the anniversary date of the lease.

Where the BLM returns on the fourth working day following
receipt an oil and gas lease rental check which is not
negotiable by it, it has acted with reasonable dispatch, and
the lease terminates automatically by law when a substitute
check is not received until after the anniversary date.

An oil and gas lease terminated automatically for untimely
payment of rental may be reinstated upon proof that
reasonable diligence was exercised. Mailing payment to the

BLM after it is due does not constitute reasonable diligence.

(continued)
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A late rental payment may be justifiable if it is TERMINATION -
demonstrated that at or near the anniversary date there LATE PAYMENT
existed sufficiently extenuating circumstances outside the DUE TO ORIGINAL
lessee’s control which affected its actions in paying the NON-NEGOTIABLE
rental fee. Inadvertently sending, prior to the CHECK NOT A
anniversary date, a rental check which is not negotiable by JUSTIFIABLE

the BLM is not a circumstance outside the control of the REASON FOR
lessee and does not justify a subsequent late payment of LATE PAYMENT
rental.

September 8, 1982 - Zions First National Bank (67 IBLA 43)
Oil and Gas Leases: Reinstatement--0il and Gas Leases:

Termination

A late rental payment may be justifiable if it is TERMINATION -
demonstrated that at or near the anniversary date there PROBATE LAWSUIT
existed sufficiently extenuating circumstances outside the CONFUSION NOT
lessee’s control which affected its actions in paying the JUSTIFIABLE
rental fee. The breakdown of a system for payment of lease REASON FOR
rentals allegedly because of confusion attributed to a LATE PAYMENT

probate lawsuit is not a sufficiently extenuating
circumstance outside the lessee’s control to justify late

payment.

July 20, 1982 - Victory Land and Exploration Co. (65 IBLA 373)
Oil and Gas Leases: Reinstatement

Where a proposed assignment of an oil and gas lease has not REINSTATEMENT -
been approved by BLM and the lease has automatically POTENTIAL
terminated by operation of law for failure to pay rental. ASSIGNEE CANNOT
timely, only the original lessee as the holder of record of FILE PETITION
the lease, and not the potential assignee, may petition to

have the lease reinstated on the grounds that reasonable

diligence was exercised or that the late payment was justified.

BLM MANUAL Rel. 3-301
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June 23, 1982 - Richard W, Eckels (On Reconsideration)
(65 IBLA 76) '
Oil and Gas Leases: Bona Fide Purchaser

The protection afforded a bona fide purchaser of an oil and
gas lease applies only where consideration has been paid.
An unperformed obligation to pay the assignor is not
generally sufficient value. Receipt by the purchaser of
notice that a lease is subject to cancellation prior to
payment of the obligation to the assignor which the
purchaser has assumed will bar bona fide purchaser status
even if the assignee thereafter pays the obligation.

June 17, 1982 - Trend Resources Limited (64 IBLA 383)
Oil and Gas Leases: Reinstatement--0il and Gas Leases:
Rentals

An oil and gas lease terminated by operation of law for
failure to pay timely the advance rentals can be reinstated
only when the lessee shows that his failure to pay the
rental on or prior to the anniversary date was justifiable
or not due to a lack of reasonable diligence. Reasonable
diligence is not shown where a computer failure to make
timely payment by Feb. 1 is discovered on or about Feb.
a check is not subsequently mailed until Feb. 25; and
payment is not actually received by BLM until Mar. 1.

16;

June 2, 1982 - Alminex U.S.A., Inc.
0il and Gas lLeases: Reinstatement

(64 IBLA 274)

For delay in submission of an oil and gas lease rental
payment to be justifiable, factors outside the control of
the lessee must have arisen which prevented the lessee from
meeting the objective reascnable diligence test. Late
payment is not justified by failure to receive a courtesy
notice of rental due or by a delay in receiving assignment
forms which prevented shifting the responsibility for lease
payment prior to the anniversary date.
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April 23, 1982 - Gulf 0il Corp.
0il and Gas Leases:

(63 IBLA 296)
Reinstatement

The lessee of an oil and gas lease issued after Sept. 2,
1960, that has reached the end of its primary term must
submit the rental for the first year of an anticipated
extended term under 30 U.S.C. 226(e) (1976) on or before
the regular anniversary date of the lease. Failure to
submit the rental timely results in the automatic
termination of the lease by operation of law under

30 U.s.C. 188(b) (1976).

The discretionary authority granted to the Secretary of the
Interior by 30 U.S.C. 188(d) (1976) to reinstate oil and gas
leages terminated for failure to pay rental timely, which
leases are eligible for extensions under 30 U.S.C. 226(e)
(1976) because drilling operations commenced prior to the
end of the term of the lease and were being diligently
prosecuted at that time, applies only to oil and gas leases
issued before Sept. 2, 1960. An oil and gas lease issued
after that date, which has terminated for failure to pay
rental timely, can be reinstated only under the provisions
of 30 U.S.C. 188(c) (1976).

April 22, 1982 - Martin Exploration Management Corp.
(63 IBLA 287)

0il and Gas T.easmaa:s

Reingtatement=--0il
Rentals--Regulations: Generally

and Caa loagesa:

In order for the failure to pay oil and gas lease rental
timely to be considered justifiable, generally it must be
caused by factors outside the lessee’s control, which were
the proximate cause of the failure. A lessee’s ignorance of
BLM’s correct address, resulting in the return to him of the
incorrectly acdressed payment envelope, is not a

justifiable excuse.

All persons dealing with the Government are presumed to have
knowledge of duly promulgated rules and regulations,
regardless of their actual knowledge of what is contained in
such regulations.
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March 16, 1982 - Ervin Staacke et al. (62 IBLA 278)

January 28, 1982 - James Koch et al. (61 IBLA 235)

0il and Gas Leases: Bona Fide Purchaser--0il and Gas Leases:
Cancellation

An assignee of a Federal oil and gas lease who qualifies as
a bona fide purchaser is protected from cancellation or
forfeiture of his interests notwithstanding the violation by
his assignor, the first drawee in the simultaneous o0il and
gas lease drawing, of regulations concerning undisclosed
parties in interest. 30 U.S.C. 184(h)(2) (1976); 43 CFR
3102.1-2.

"Bona fide purchaser.” A bona fide purchaser of an interest
in a Federal oil and gas lease must have acquired his
interest in good faith, for valuable consideration, and
without notice of violation of Departmental regulations.
Assignees are deemed to have constructive knowledge of all
BLM records pertaining to the lease at the time of
assignment.

An overriding royalty interest retained by a lessee after he
has assigned the lease to a bona fide purchaser is voidable
and subject to cancellation where it is revealed that the
lessee’s original lease offer failed to disclose the
existence of another party in interest in the offer. Any
overriding royalties which the lessee assigned to the other
party in interest are also properly subject to cancellation
as this party is not a bona fide purchaser thereof, having
had actual knowledge of the defect in the lease. BLM must
sell such canceled overriding royalty interests as provided
in 30 U.Ss.C. 184(h) (1976) and 43 CFR 3102.1-2(b).

=== ======

March 4, 1982 - J. M. Dunbar, A. G. Andrikopoulos
(62 IBLA 119)

Oil and Gas Leases: Bona Fide Purchaser--0Oil and Gas
Leases: Relinquishments

Where a lessee relinquishes an oil and gas lease, he is
exercising a right given by the Mineral Leasing Act, and BLM
may not interfere. The relinguishment is effective as of
the day it is filed, notwithstanding that prospective
assignees of an interest in the lease may object.

(continued)
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Where an oil and gas lessee has assigned an interest to a
party which is assertedly a bona fide purchaser, and where
the lessee subsequently relinquishes his lease interest as
part of a guilty plea agreement in a Federal criminal
proceeding in which he is charged with illegally
manipulating the noncompetitive lease sale system, the
assignee’s interest is not preserved by the bona fide
purchaser provisions, which do not protect any purchasers of
lease interests from destruction by the relinquishment or
compelled disposition of the underlying lease by the lessee.

February 25, 1982 - David E. Cooley, Jr. (62 IBLA 87)
Oil and Gas Leases: Reinstatement

For delay in submission of an o0il and gas lease rental
payment to be justifiable, factors outside the control of
the lessee must have arisen which prevented the lessee from
meeting the objective reasonable diligence test. Late
payment is not justified by lessee’s inadvertent
misplacement of office records during the changeover in his
office location. '

February 23, 1982 -~ James M. Chudnow (62 IBLA 13)
Oil and Gas Leases: Reinstatement--0il and Gas Leases:
Termination

Untimely payment of the annual rental may be justified if
proximately caused by extenuating circumstances outside the
lessee’s control which occurred at or near the anniversary
date of the lease. Neither ignorance of the law nor a
business or pleasure trip justifies late payment.

February 2, 1982 - Thomas H. Wilson (61 IBLA 287)
0il and Gas Leases: Reinstatement--0il and Gas Leases:
Termination

A late rental payment may be justifiable if it is
demonstrated that at or near the anniversary date there
existed sufficiently extenuating circumstances outside the
lessee’s control which affected his actions in paying the
rental fee. The fact that lessee’s employee, responsible
for submitting the rental payment, was home 1 day with his
ill wife and was overburdened with extraordinary business
matters, does not justify reinstatement.
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January 28, 1982 - Getty 0il Co. (61 IBLA 226)

0il and Gas Leases: Reinstatement--0il and Gas Leases:
Rentals--0il and Gas Leases: Termination

A late rental payment may be justifiable if it is TERMINATION -
demonstrated that at or near the anniversary date there FAILURE TO PAY
existed sufficiently extenuating circumstances outside the RENTAL INCREASE

lessee’s control which affected his or her actions in paying NOT JUSTIFIABLE
the rental fee. Where a lessee asserts a lack of knowledge REASON FOR

of a rental increase as justification for its failure to pay FAILURE TO PAY
timely the full amount of the rental, the lease will not be SUFFICIENT
reinstated if the record supports a finding that the lessee LEASE RENTAL
had knowledge of the increase approximately 6 weeks prior to BY DUE DATE

the anniversary date of the lease.

December 18, 1981 - Ruth Eloise Brown (60 IBLA 328)
0il and Gas Leases: Reinstatement

For delay in submission of an oil and gas lease rental TERMINATION -
payment to be justifiable, factors outside the control of ILLNESS MUST BE
the lessee must have arisen which prevented the lessee from DEMONSTRATED TO
meeting the objective reasonable diligence test. Late BE CAUSATIVE
payment is not justified by failure to receive a courtesy FACTOR FOR
notice of rental due. Late payment is not justified by LATE PAYMENT

illness or other reasons, unless a lessee demonstrates that
they were causative factors for delay in immediate proximity
to the anniversary date of the lease.

November 30, 1981 - Max W. Young (60 IBLA 224)
0il and Gas Leases: Reinstatement--0il and Gas Leases:
Rentals--0il and Gas Leases: Termination

Where the date marked on an envelope by a private postage TERMINATION -
meter conflicts with the postmark made by a United States PRIVATE POSTAGE
post office, the U.S. postmark will be deemed the date of METER DATE
mailing in the absence of satisfactory corroborating CONFLICTS WITH
evidence that the mailing occurred earlier. Mailing a POSTAL SERVICE
rental payment the afternoon of the day due does not POSTMARK DATE

constitute reasonable diligence.

BLM MANUAL Rel. 3-301
Supersedes Rel. 3-119 1/27/9%
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November 24, 1981 - Robert L. Wright, Shell 0il Co.
(60 IBLA 142)

Oil and Gas Leases: Rentals--0il and Gas Leases:
Termination--Notice: Generally--0il and Gas Leases: KGS

An oil and gas lease on which there is no well capable of
production terminates automatically by operation of law if
the lessee pays only part of the annual rental due on or
before the anniversary date of the lease, and if the
deficiency in this payment was not nominal and did not
result from any incorrect information in a rental bill or
decision.

BLM has satisfied its burden of giving notice of the
inclusion of leased lands in a KGS and of the concomitant
increase in annual rental to $2 per acre or fraction thereof
when it notifies the lessees of record, regardless of its
failure to notify the holder of operating rights under the
lease.

November 16, 1981 - Petrolero Corp. (60 IBLA 21)
Oil and Gas Leases: Reinstatement--0il and Gas Leases:
Rentals

An oil and gas lease terminated by operation of law for
failure to pay the advance rental on or before the
anniversary date may be reinstated only upon a showing that
the failure to pay on time was either justifiable or not due
to lack of reasonable diligence. The fact that appellant’s
employee mistakenly sent the courtesy notice to a
corporation which was the assignee for part of the lease
does not justify late payment.

November 9, 1981 - Dome Petroleum Corp. (59 IBLA 370)
0il and Gas Leases: Reinstatement--0il and Gas Leases:
Termination

A late rental payment may be justifiable if it is
demonstrated that at or near the anniversary date there
existed sufficiently extenuating circumstances outside the
lessee’s contrel which affected its actions in paying the
rental fee. However, where the lessee has entrusted payment
to an employee who is hospitalized because of an injury, and
another employee who assumes the injured employee’s
responsibilities fails to make timely payment, the injury of
the employee is not the proximate cause of the late payment.

BLM MANUAL
Supersedes Rel. 3-119
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September 16, 1981 - York Associates, Ltd. (58 IBLA 25)
0il and Gas Leases:
Cancellation

Where, at the time of an assignment of an oil and gas lease,
BLM’s oil and gas status plat reveals that the leased lands
are subject to a senior, and therefore superior, oil and gas
lease offer, the assignee of the lease is not a bona fide
purchaser, for it is imputed to have knowledge of BLM's
records which contained information adequate to raise doubt
that the assigned lease was validly issued.

July 22, 1981 - David Burr et al.
Oil and Gas Leases:

(56 IBLA 225)
Bona Fide Purchaser

An assignee of a Federal oil and gas lease who qualifies as
a bona fide purchaser, is protected from cancellation or
forfeiture of his interests notwithstanding the violation by
his assignor, the first drawee in the simultanecus oil and
gas lease drawing, of regulations concerning undisclosed
parties in interest. 30 U.S.C. 184(h)(2) (1976); 43 CFR
3102.1-2.

"Bona fide purchaser." A bona fide purchaser of an interest
in a Federal oil and gas lease must have acgquired his
interest in good faith, for valuable consideration, and
without notice of violation of Departmental regqulations.
Assignees are deemed to have constructive knowledge of all
BLM records pertaining to the lease at the time of
assignment.

In the absence of evidence of actual knowledge that a lease
offer was made in violation of the regulations, reliance by
an assignee of the lease on the Bureau of Land Management
decision to issue the lease is not unreasonable and will
support assignee’s claim of bona fide purchaser status where
there is no pending inquiry, protest, or appeal proceeding.

July 8, 1981 -~ Michael Morrisroce, Jr. (56 IBLA 49)
0il and Gas Leases: Reinstatement

Absence from the country at the time payment is due on a
leagse does not justify late payment of the rental. Early

Bona Fide Purchaser--0il and Gas Leases:

BONA FIDE
PURCHASER -
SENIOR OFFER
REVEALED BY
PLAT RECORDS
PROVIDES NO
PROTECTION TO
ASSIGNEE

BONA FIDE
PURCHASER -
PROTECTION

BONA FIDE
PURCHASER -
DEFINITION

BONA FIDE
PURCHASER -
RELIANCE ON
BLM RECORDS
PROVIDES
PROTECTION

TERMINATION -

LATE PAYMENT NOT

Page 45

JUSTIFIABLE DUE
TO ABSENCE FROM
COUNTRY

payment or other arrangements could be made to ensure
timely payment.

Rel. 3-301
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June 30, 1981 - International Resgsource Enterprisesg, Inc.
(55 IBLA 386)

Oil and Gas Leases: Reinstatement--0il and Gas Leases:
Termination

A late rental payment may be justifiable if it is
demonstrated that at or near the anniversary date there
existed sufficiently extenuating circumstances outside the
lessee’s control which affected his or her actions in paying
the rental fee. The fact that a lessee’s accountant,
regponsible for submitting the rental payment is
overburdened with work will not justify reinstatement.

April 28, 1981 - Wilbur G. Desens et al. (54 IBLA 271)
0il and Gas Leases: Bona Fide Purchaser-—-0il and Gas Leases:
Cancellation

A party which purchases a first-drawn simultaneous
noncompetitive DEC lease offer is a bona fide purchaser of
this interest where, at the time it agreed to purchase the
offer, BLM’'s case records contained nothing to indicate that
the offer was defective or that a protest against the offer
was ongoing or in prospect; and where, at the time the
purchaser consummated the agreement by payment of
consideration for the offer, these records showed that BLM
had proceeded to issue the lease, thus indicating that there
was no detect in the offer, provided that the purchaser had
no actual knowledge of any defect in the offer.

An overriding royalty interest retained by a lessee after he
has assigned the lease to a bona fide purchaser is voidable
and properly canceled where it is revealed that the lessee’s
original lease offer failed to disclose the existence of
another party in interest in the offer. Any overriding
royalties which the lessee assigned to the other party in
interest are also properly canceled, as this party is not a
bona fide purchaser thereof, having had actual knowledge of
the defect in the lease. BLM should, on remand, sell these
canceled overriding royalty interests as provided in

30 U.S.C. 184(h) (1976) and 43 CFR 3102.1-2(b).

A "remote purchaser," that is, one who purchases an oil and
gas lease interest from a bona fide purchaser, is protected
just as is the latter.

BLM MANUAL
Supersedes Rel. 3-119
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April 10, 1981 - Frederick J. Schlicher (54 IBLA 61
0il and Gas Leases: Bona Fide Purchaser

Under 30 U.S.C. 184(h) (1976), the determination whether an
assignee of an oil and gas lease is a bona fide purchaser
must be based on the circumstances existing on the date the
assignment is effective between the lessee of record and the
assignee. An assignee is not required to file the
asgignment with BLM for approval as a condition of bona fide
purchaser status.

March 26, 1981 - Mary A. Barnett (53 IBLA 328)
0Oil and Gas Leases: Reinstatement--0il and Gas Leases:
Rentals

Reasonable diligence-‘normally requires sending the payment
sufficiently in advance of the due date to account for
normal delays in the collection, transmittal, and delivery
of the payment. When the lessee makes a sufficient showing
that rental payment for an oil and gas lease was mailed 15
days before the date it is due, the lease will be reinstated
because the late filing was not due to a lack of reasonable
diligence.

March 12, 1981 - Jack J. Grynberg (53 IBLA 165)
Administrative Authority: Estoppel--Estoppel--Federal
Employees and Officers: Authority to Bind Government--0il
and Gas Leases: Reinstatement--0il and Gas Leases:
Rentals--0il and Gas Leases: Termination

An 0il and gas lease is properly declared to have terminated
automatically for nonpayment of rental because, although the
lessee claims to have mailed timely the rental together with
other payments which were received, the rental check cannot
be found.

The Department has no authority to reinstate an oil and gas
lease which has terminated by operation of law unless the
payment is received within 20 days after the date of
termination. The erroneocus acceptance of rental payment a
year later cannot create such authority nor estop the
Government from regarding the lease as having terminated.

BLM MANUAL
Supersedes Rel. 3-119
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February 3, 1981 - Energetics, Inc. (52 IBLA 236)
Oil and Gas Leases: Reinstatement--0il and Gas Leases:
Termination

An oil and gas lease, terminated by operation of law for
failure to timely pay the annual rental, will not be
reinstated where the lessee mailed the rental payment to
wrong BLM office, where that office returned the payment
sufficient time for lessee to make timely payment in the
proper office, but where the lessee failed to do so.

the
in

January 13, 1981 - Elizabeth A. Christensen (52 IBLA 113)
Oil and Gas Leases: Reinstatement--0il and Gas Leases:
Termination

Untimely payment of the annual rental may be justified if
proximately caused by extenuating circumstances outside the
lessee’s control which occurred at or near the anniversary
date of the lease. Speculation as to errors in post office
mail processing does not constitute such extenuating
circumstances as to make untimely payment of annual rental
justified.

January 12, 1981 - Stan F. Waliszek (52 IBLA 101)
Oil and Gas Leases: Reinstatement

The burden of proving that reasonable diligence was
exercised or the lack of diligence was justified rests on
the lessee. Where a lessee states that he mailed the
rental payment to the proper BLM office well in advance of
the due date but presents, K no corroborating evidence of the
attempted payment, an oil‘and gas lease reinstatement
petition is properly denied.

January 6, 1981 - Husky Oil Co., Pan Eastern Exploration Co.
(52 IBLA 41)
Oil and Gas Leases:

Cancellation

Bona Fide Purchaser--0il and Gas Leases:

Where an oil and gas lease has inadvertently been issued for
land, which was the subject of a then current lease in good
standing and the newly issued lease is properly canceled,
there is no authority to refund to assignees the purchase
price paid for the lease or to issue to them an oil and gas
lease on Federal land in value equal thereto.

BLM MANUAL
Supersedes Rel. 3-119
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December 29, 1980 - Virgil T. Hartquist (51 IBLA 356)
0il and Gas Leases: Termination--0il and Gas Leases:
Reinstatement

Untimely payment of the annual rental may be justified if
proximately caused by extenuating circumstances ocutside the
lessee’s control which occurred at or near the anniversary
date of the lease. No justifiable excuse arises where a
discrepancy asg to total acreage exists between the parcel
listing and lease, BLM notifies the lessee at his address of
record of the correct amount and the notice is returned as
not deliverable, and the lessee, relying on the advice of
his leasing service and landman, submits the incorrect
amount.

July 28, 1980 - Rose M. Keeqgel (49 IBLA 106)
Accounts: Payments--0il and Gas Leases: Rentals--Payments:
Generally

Placing a check for annual rental for oil and gas leases in
the mails does not constitute "payment"™ of annual rental.
Rather, the lessee must cause the rental to be received by
the office administering her leases, and, until such time as
it is received, no "payment" of annual rental has occurred.
Placing a check for annual rental for oil and gas lease in
the mails does not constitute a tender of payment of annual
rental within the meaning of 43 CFR 3108.2-1(c). Rather, a
lessee makes a tender of payment only when she submits
payment to the BLM office administering her leases and when
BLM has the opportunity either to receive or decline it.

June 26, 1980 - David Fasgkin (48 IBLA 258)

TERMINATION -
ACREAGE CHANGE

TERMINATION -
TENDER OF RENTAL
PAYMENT DOES NOT
OCCUR UNTIL
PAYMENT RECEIVED

Oil and Gas Leases: Rentals--0il and Gas Leases: Termination

A delay by BLM in notifying an oil and gas lessee that his
lease has terminated because he has failed to pay all of the
rental due on or before the anniversary date of the lease
does not extend the viability of the lease in order to allow
him to pay the balance of the rental, as the lease had
already terminated automatically by operation of law,
without any administrative act, deed, or decision.

BLM MANUAL
Supersedes Rel. 3-119
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June 9, 1980, ~ POI Enerqy, Inc. (48 IBLA 197)
0il and Gas Leases: Reinstatement

A lessee whose o0il and gas leases terminated by operation of
law for failure to pay rental timely may be found to have
exercised "reasonable diligence" in mailing the rental
payments on October 29 when they were due on Nov. 1, and the
leases should therefore be granted reinstatement.

May 27, 1980 - Deane A. Dunham (48 IBLA 7)
0il and Gas Leases: Reinstatement--0il and Gas Leases:
Rentals--0il and Gas Leases: Termination

An oil and gas lease terminated automatically by operation
of law for failure to pay rental timely when the rental
check, although timely received by the appropriate BLM
office, is not honored by the bank upon which it is drawn,
when presented for payment. Where a lessee submits his
rental check timely, but the check is nonnegotiable because
insufficient funds are on deposit in the particular bank
when the check is presented for payment, the lessee has not
exercised reasonable diligence. Where the lessee provides
no evidence that the rental check was dishonored through the
fault of someone other than the lessee, there is no basis
for reinstatement of the lease.

March 31, 1980 - Western Reserves 0il Co. (46 IBLA 295)

Oil and Gas Leases: Rentals--0il and Gas Leases: Termination

Where the lessee shows that his failure to pay rental timely
is justifiable, he pays the required rental within 20 days
after the due cate, excluding the normal business days the
office is closed due to snowstorms, and he otherwise
complies with statutory and regulatory requirements, he is
entitled to reinstatement of his lease under 30 U.S.C.
188(c) (1976).

BLM MANUAL
Supersedes Rel. 3-119
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December 19, 1979 - Phyllis Lane Zehr, Alice M. Conte

(44 IBLA 261)
Evidence: Generally--0il and Gas Leases: Reinstatement

Ordinarily, the postmark on a letter will be assumed to REINSTATEMENT -
indicate the date and place of mailing in the absence of POSTMARK FROM
evidence to the contrary. Reasonable diligence is found LOCATION MAILED

where a rental payment, due in Billings, Montana, on June 1, FROM MISSING
1979, was actually mailed from Wilmington, Delaware, on

May 29, 1979, despite the fact that the envelope containing

such payment bears only a Billings, Montana, postmark of

June 2, 1979.

February 29, 1980 - Harold W. Fullerton (46 IBLA 116)
0il and Gas leases: Reinstatement

Placing payment for annual rental for an oil and gas lease TERMINATION -
in a residential mailbox for posting by the Postal Service USE OF POSTAL
without later checking to insure that the payment was picked SERVICE

up does not constitute reasonable diligence, especially when

the lessee’s regular mail delivery is to a different address.

Failure of the payment to then be timely made is not

justified, even though the Postal Service admittedly was not

making regular stops at that mailbox, because timely payment

wag still within the lessee’s control through the exercise

of reasonable diligence.

November 30, 1979 - Norman C. Stroink (44 IBLA 188)
0il and Gas Leases: Termination--0il and Gas Leases:
Reinstatement

A lack of diligence may be justifiable if it is demonstrated REINSTATEMENT -

that at or near the anniversary date there existed SEVERE INJURIES
sufficiently extenuating circumstances outside the lessee’s JUSTIFIABLE
control which affected his or her actions in paying the REASON FOR
rental fee. A lessee’'s suffering severe, incapacitating LATE PAYMENT

injuries during the month before the anniversary date of the
lease may constitute proximate cause sufficient to justify
late payment of the rental and to warrant reinstatement of
the lease.

BLM MANUAL Rel. 3-301
Supersedes Rel. 3-119 1/27/95
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November 30, 1979 - B. J. Bradshaw - (44 IBLA 181)
Estoppel--0il and Gas Leases: Relinquishments=--0il and Gas
Leages: Termination

An o0il and gas lease on which there is no well capable of
producing oil or gas in paying quantities will automatically
terminate on the anniversary date of the lease upon failure
of lesgee to pay the minimum annual rental, despite a
partial payment submitted on the basis of a partial
relinquishment, which was ineffective because [it was] not
filed by the record title holder pursuant to 43 CFR 3108.1,
and despite issuance of a Bureau of Land Management decision
subsequent to the anniversary date confirming a decreased
annual rental.

November 30, 1979 - Tenneco 0il Co., Cordillera Corp.
(44 IBLA 171)

Oil and Gas Leases: Extensions—-0il and Gas Leases:
Rentals--0il and Gas Leases: Termination--Rules of Practice:
Appeals: Effect of

An oil and gas lease in its extended term because of the
termination of an approved unit plan to which it was
committed, on which lease there is no well capable of
production in paying quantities, terminates automatically by
operation of law where the annual rental is not paid on or
before the anniversary date of the lease. The pendency of
an appeal regarding the termination date of the extension
does not excuse the failure to maintain the lease in good
standing by timely payment of the annual rental.

There is no authority to suspend an oil and gas lease
terminated by operation of law for failure to pay the annual
rental on or before the anniversary date of the lease where
no application for suspension was filed before the lease
terminated.

BLM MANUAL
Supersedes Rel. 3-119
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November 27, 1979 - Agnes James (44 IBLA 133)
0il and Gas Leases: Reinstatement

An oil and gas lease terminated by operation of law for
failure of the lessee to pay the annual rental on or before
the anniversary date of the lease may be reinstated only if
the late payment is justifiable or not due to a lack of
reasonable diligence. Where, for the first time on appeal,
there are assertions concerning the death of lessee’s
husband, the ¢ase will be remanded to BLM for an initial
determination as to whether circumstances demonstrate the
requisite proximity and causality to justify the delay in
payment, and reinstatement of the lease.

October 29, 1979 - Reid E. Motley (43 IBLA 360)
0il and Gas Leases: Reinstatement--Reinstatement:
Generally--Worrds and Phrases

The fact that a courtesy rental notice did not come to oil
and gas lessee’s attention until 1 day prior to rental due
date is not a justifiable excuse for late payment of the
rental.

October 10, 1979 - William A. Klug (43 IBLA 255)
0Oil and Gas Leases: Reinstatement--0il and Gas Leases:
Rentals—--Rules of Practice: Appeals: Burden of Proof

The burden of showing that late payment of annual rental for
an oil and gas lease is justifiable is on the lessee. BAn
assertion of personal reasons without further explanation,
is insufficient to meet this burden. Nor does reliance on
receipt of a courtesy notice justify failure to pay rental
timely.

September 11, 1979 - Fuel Resources Development Co.

(43 IBLA 19)

0il and Gas Leases: Reinstatement--0il and Gas Leases:
Rentals--0il and Gas Leases: Termination

Where the failure to pay rental on or before the anniversary
date of a lease is attributable to a breakdown in mailing
procedures within the parent company of the lessee, neither
reasonable diligence nor justification is shown to support

a petition for reinstatement.

BLM MANUAL
Supersedes Rel. 3-119
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August 27, 1979 - William M. Steiskal (42 IBLA 304)
0il and Gas lLeases: Reinstatement-—-0il and Gas lLeases:
Rental

Reliance on receipt of a courtesy billing notice from BLM

is not a justifiable excuse upon which to predicate
reinstatement of an oil and gas lease terminated for failure
to pay rental timely. The fact that the courtesy rental
notice was delayed in reaching appellant because it was sent
to appellant‘s former address is not a justifiable excuse
for late payment.

August 27, 1979 - Victor Holz (42 IBLA 284)
0il and Gas Leases: Reinstatement--0il and Gas Leases:
Rentals

Where a lessee presents no evidence that illness of a family
member or a heavy work load were so disruptive as to prevent
him from carrying on his other routine activities as usual,
the late payment of rental on an oil and gas lease is not
justified by the illness or the work.

August 22, 1979 - Coronado 0Oil Co.
Administrative Procedure:

(42 IBLA 235)
Hearings—-—-Hearings--0il and Gas

Leases: Extensions—--0il and Gas Leases: Termination--0il
and Gas Leases: Well Capable of Production--Rules of
Practice: Hearings

A hearing is properly ordered where there exist issues of
fact the resolution of which will determine whether an oil
and gas lease concluding its primary term was converted from
rental status to royalty status. Appellant shall have the
burden of proof to establish by a preponderance of the
evidence (a) that the Dolezal-Government #1 well was capable
of producing oil and gas in paying quantities on October 31,
1978, or (b) that there was a discovery of oil or gas in
paying quantities on lease W 15891 on October 31, 1978. If
either (or both) of these propositions is established, the
subject lease was not subject to automatic termination by
law for failure to make timely rental payment.

BLM MANUAL
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June 28,
0il and Gas Leases:

1979 - Geosearch Inc. (41 IBLA 291)
Bona Fide Purchaser

A decision by BLM dismissing protests against the continued
validity of the leases because the assignees are bona fide
purchasers will be vacated where the record contains no
statement by the assignees of o0il and gas leases that they
are bona fide purchasers, and the matter will be remanded so
that BLM may join the assignees to the protest proceedings
in order to give them the opportunity to show that they
acquired the interest as bona fide purchasers, and to give
the protestant the opportunity to present prima facie
evidence to the contrary, per 43 CFR 3102.1-2(c). Where the
assignees have alleged that they are bona fide purchasers,
it is up to the protestant to show prima facie to the
contrary.

April 18, 1979 - Allied Chemical Corp. et al.

Oil and Gas Leases: Cancellation

(40 IBLA 272

An oil and gas lease issued on July 1, 1951, is not
controlled by .P.L. 83-555, effective July 29, 1954, and the
lease therefore does not terminate automatically by
operation of law if annual rental is not paid timely, as
this law does not apply retroactively to the lease in the
absence of written notice from the lessees that they have
elected to subject their lease to this law. Rather, the
mineral leasing law in effect prior to July 29, 1954,
controls, under which the lessees’ failure to pay annual
rental subjects the lease to cancellation only after BLM
gives them 30 days notice of their failure to pay the rental
timely. BLM's decision canceling such lease will be vacated
where it did not give the lessees the regquired notice.

March 29, 1979 - Merle C. Chambers (40 IBLA 144)
0il and Gas Leases: Cancellation

An oil and gas lease issued for land available for leasing,
but in violation of an administrative regulatory
requirement, need not be canceled in the absence of an
intervening qualified applicant or some overriding policy
consideration.

BLM MANUAL
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December 14, 1978 - Benjamin T. Franklin (38 IBLA 291)
Accounts: Payments--Oil and Gas Leases:
and Gas Leases: Termination--Payments: Generally

Where checks gsubmitted in payment of annual rental on oil
and gas leases are returned by the drawee bank as
uncollectible because they are postdated, and there has been
no bank error, no tender or payment of annual rental has
been made. 1In the absence of any other payment prior to the
anniversary date, the leases terminate automatically by
operation of law.

An oil and gas lessee who submits payment of annual rentals
with checks postdated by 15 days is not reasonably diligent
in attempting to make payment thereof. So doing with the
expectation that negotiation of the checks will not be
delayed past the anniversary date unreasonably anticipates
either that BLM will withhold processing the checks until
they become valid or that the drawee bank will honor them
despite the postdating.

The inadvertent error of a person entrusted to mail payments
for an oil and gas lease is not a justifiable excuse for
delay in making the payment to warrant reinstatement of a
terminated lease.

The absence of a lessee on vacation does not justify a
failure to make timely rental payment.

December 13, 1378 -
0il and Gas Leases:
Fide Purchaser

Robert A. Chenoweth (38 IBLA 285)
Cancellation--0il and Gas Leases:

Bona

Where a decision canceling an oil and gas lease has been
issued by BLM and received at the lessee’s address of
record, any subsequent assignment of the lease will not be
protected under the provisions of 30 U.S.C. 184(i) (197s6),
and whether or not the purported assignee is a bona fide
purchaser is a moot question.

BLM MANUAL
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December 8, 1978 - Lillie Belle Higgins (38 IBLA 254)

Accounts Payments--0Oil and Gas Leases: Rentals--0il and Gas
Leases: Termination--Payments: Generally--Words and Phrases

"Reagonable diligence® Where an oil and gas rental check

REASONABLE

bearing the due date of the lease is submitted a few days in DILIGENCE -

advance thereof, but the check is returned by the BLM and
thereupon a new check is promptly submitted, even if it
could be considered that the lease had terminated, it would
be eligible for reinstatement under 30 U.S.C. 188(c) (1976)
because there has been reasonable diligence on the part of
lessee.

October 11, 1978 - Ram Petroleums, Inc., & Ramoco, Inc.
(37 IBLA 184)
Oil and Gas Leases: Reinstatement

To constitute a justifiable excuse for delay in making an
oil and gas lease rental payment sufficient to warrant
reinstatement of a lease terminated for late payment of
rental, a lessee must show that the delay was caused by
factors outside his control which were the proximate cause
of his failure to pay the rental timely. Negligence of an
employee in making timely rental payments and subsequent
false statements to her employer that timely payments were
made does not relieve the employer from responsibility to
verify the employee’s action and to make timely payment.

August 28, 1978 - Mercedes M. Peratt (36 IBLA 331)
0il and Gas Leases: Reinstatement--0il and Gas Leases:
Rentals

An oil and gas lease terminated by operation of law for

failure to pay advance rental timely will be reinstated when
lessee shows that failure to pay the rental on or before the

anniversary date was not due to a lack of reasonable
diligence in that payment was mailed in California 6 days
before due in Wyoming State Office.

BLM MANUAL
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August 15, 1978 - John D. Holt (36 IBLA 257)
Gas lLeases: Reinstatement

Reasonable diligence normally requires sending or delivering

payments sufficiently in advance of the anniversary date to
account for normal delays in the collection, transmittal,
and delivery of the payment considering the distance
involved. Where a letter is mailed on February 25 from
Windom, Minnesota, to Cheyenne, Wyoming, where it is due on
March 1, reasonable diligence has been exercised.

August 3, 1978 - Hubert W. Scudder, Eileen Scudder
(36 IBLA 191)
0il and Gas Leases:

Reinstatement

An oil and gas lease terminated by operation of law for
failure of the lessee to pay the annual rental on or before
the anniversary date of the lease may be reinstated only if
the late payment is justifiable or not due to a lack of
reasonable diligence. Where the death of a lessee’s father
occurs on February 28, the rent is mailed no earlier than
February 28, and the rent is due and payable on March 1,
the requisite proximity and causality to justify the delay
in payment is not demonstrated.

July 31, 1978 - American Resources Management Corp.
(36 IBLA 157) '
O0il and Gas Leases:

Termination

The automatic termination provision in sec. 31 of the
Mineral Leasing Act, as amended, does not apply to a
situation where, due to other contingencies, additional
rental may become due on a date other than the anniversary
date of a lease.

BLM MANUAL
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June 30, 1978 - Frederick C. Farrington, George M. Hoffman
(36 IBLA 70)

Agency~-0il and Gas Leases: Reinstatement--0il and Gas
Leases: Rental--0il and Gas Leases: Termination

To constitute a justifiable excuse for delay in making an
0il and gas lease rental payment sufficient to warrant
reinstatement of a lease terminated for late payment of
rental, a lessee must generally show the delay was caused by
factors outside his control which were the proximate cause
of his failure to pay the rental timely. The following are
not ordinarily justifiable excuses: (1) reliance on receipt
of a courtesy notice of rental; (2) selling a house and
moving to ancther; (3) failure to show a causal link between
the illness cf lessee’s friend and the failure to pay timely.

Page 59

AND CANCELLATIONS

TERMINATION -
REASONS NOT
JUSTIFIABLE FOR
LATE PAYMENT

In the absence of joint lessees establishing the existence TERMINATION -
of a prior agreement that a particular lessee was JOINT LESSEES
responsible for payment of the oil and gas lease rental, the FAILURE TO
failure of the joint lessees to pay the rental timely is a TIMELY PAY
joint failure and the joint lessees must each satisfy the ANNUAL RENTAL
reinstatement requirements of 30 U.S.C. 188(c) (1970). 1In MUST BOTH

the absence cf reasonable diligence, the lease cannot be SATISFY
reinstated unless each joint lessee can show that he has a REINSTATEMENT
justifiable excuse for failing to pay the rental timely. REQUIREMENTS
June 2, 1978 - Pacific Transmission Supply Co. (35 IBLA 297)

Oil and Gas Leases: Rentals—-0Oil and Gas Leases: Termination

It is the responsibility of a lessee to see that any payment
tendered for annual rental under an o0il and gas lease is so
identified that the appropriate State Office can credit the
payment to the proper lease account. However, where an
appellant demonstrates that the rental money was received
timely by the appropriate State Office, and the evidence
indicates that the lessee subsequently gave timely and
proper instructions as to its application, the lease is
properly deemed to have not terminated.
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May 26, 1978 - Robert W. David (35 IBLA 205)
0il and Gas lLeases: Cancellation

An oil and gas offer describing land which cannot be
encompassed within a 6-mile square is defective and must be
rejected, and where a lease is issued for part of the land
embraced in the offer it must be canceled as to that land
which is embraced in a groper offer filed prior to the

issuance of the lease in order that the statutory preference
right of the party first making a proper offer may be
honored.

May 22, 1978 - Emma Pace (35 IBLA 143)

Oil and Gas Leases: Reinstatement

An oil and gas lease, terminated automatically by operation
of law for failure to pay rental timely, may be reinstated
if, among other things, the failure to pay timely was
justifiable or not due to a lack of reasonable diligence on
the part of the lessee. Mailing the rental payment after
the due date does not constitute reasonable diligence. An
automobile accident occurring 25 days before the rental was
due is not a justifiable reason for reinstating the lease
where it is not shown that its occurrence prevented the
lessee from making timely payment. Reliance on receipt of

A M ds Aamer
[oso)s-baputatey )

timely.

May 10, 1978 - Hubert W. Scudder (35 IBLA 58)
0il and Gas Leases: Reinstatement

Failure to pay oil and gas lease rental timely may be
justifiable where it was caused by factors outside the
lessee’s control which were the proximate cause of the late
payment. A lessee’s head injuries requiring hospitalization
during the month before the anniversary date of the lease
constitutes proximate cause sufficient to justify late
payment of the rental and to warrant reinstatement of the
lease.

BLM MANUAL
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April 26,
0il and Gas Leases:

1978 - Cc. H. Winters (34 IBLA 350)
Reinstatement

In order for the failure to pay oil and gas lease rental
timely to be considered justifiable, it must be caused by
factors outside the lessee’s control, which were the
proximate cause of the failure. Where the lessee has gone
on a trip intending to return by mid-month but is delayed by
the necessity of caring for an old and ill friend whom he
visited, so that he does not return until the first of the
next month, the anniversary date of the lease, his failure
to pay the rental timely is justifiable and the lease is to
be reinstated.

March 8, 1978 - Albert R. Fairfield (34 IBLA 132)
0il and Gas Leases: Reinstatement--~0il and Gas Leases:
Rentals

Where a lessee presents no evidence that illnesses of his
family members were so disruptive as to prevent him from
carrying on his employment and other routine activities as
usual, the late payment of rental on an oil and gas lease
is not justified by these illnesses.

January 5, 1978 - Genevieve C. Aabve (33 IBLA 285)
Oil and Gas Leases: Reinstatement

In order for the failure to pay oil and gas lease rental
timely to be considered justifiable, it must be caused by
factors outside the lessee’s control, which were the
proximate cause of the failure. Severe winter weather and
other circumstances which prevent the lessee from mailing
the rental payment in a timely fashion constitute such a
factor which renders the failure to pay the rental timely
justifiable.

September 12, 1977 - Duncan Miller (32 IBLA 137)
Oil and Gas Leases: Cancellation

Where minerals not owned by the United States have been
leased for oil and gas purposes under the terms of the
Mineral Leasing Act for Rcquired Lands, the lease must be
canceled because only acquired lands owned by the United
States are subject to leasing under that Act.

BLM MANUAL
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July 22, 1977 - Pauline V. Trigq, John H. Triaq {31 IBLA 296)
0il and Gas Leases: Reinstatement--0il and Gas Leases:
Rentals--0il and Gas Leases: Termination

Where it is alleged that a bank erroneously dishonored a
check drawn thereon, and an official of the bank admits that
the payment was refused by mistake, the error of the bank
will not vitiate the otherwise proper payment of rent.

March 4, 1977 - Read & Stevens, Inc.: Franklin, Aston & Fair,

TERMINATION -
BANK ERROR WILL
NOT RESULT IN
TERMINATION

Ltd.; and Colorado Interstate Gas Company (29 IBLA 154)
Oil and Gas Leases: Generally--0il and Gas Leases:

Reinstatement-~Rules of Practice: Appeals: Generally-~Rules
of Practice: Appeals: Dismissal

An appeal to the Board of an automatic termination of an oil
and gas lease will be dismissed as not ripe where appellant
sends the appeal to the Board before a Notice of Termination
of Lease has been issued and a Petition for Reinstatement
rejected by the State Office, Bureau of Land Management.

February 23, 1977 - Billy Wright (29 IBLA 81
Oil and Gas Leases: Reinstatement

An oil and gas lease terminated by operation of law for
failure of the lessee to pay the annual rental on or before
the anniversary date of the lease may be reinstated only if
the late payment is justifiable or not due to a lack of
reasonable diligence. Where information concerning the
terminal illness of lessee’s brother demonstrates the
requisite proximity and causality to justify the delay in
payment, the lease may be reinstated.

February 8, 1977 - Howard S. Bugbee (29 IBLA 30)
Oil and Gas Leases: Applicability--0il and Gas Leases:
Cancellation

Where a regulation is amended in a way that benefits an oil
and gas lessee, the Department may, in the absence of
intervening rights of third parties or prejudice to the
interests of the United States, apply the amendment to
pending cases.

(continued)
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Cancellation of an oil and gas lease pursuant to statute,

30 uU.s.C. 188(b) (1970), and the regulation promulgated
thereunder is discretionary and not mandatory. An oil and
gas lease need not be canceled because of the failure of the
lessee to file a structure bond required by regulation, 43
CFR 3104.1(b), where there are extenuating circumstances and
where there is no impairment of the rights of third parties
and no adverse impact on the interest of the United States.

February 7, 1977 - 0il Resources Inc. (28 IBLA 394)

0il and Gas lLeases: Rentals--0il and Gas Leases:
Reinstatement--0il and Gas Leases: Termination--Words and
Phrases

The lessee of an oil and gas lease, issued after Sept. 2,
1960, which has reached the end of its primary term, must
submit the rental for the first year of an anticipated
extended term under 30 U.S.C. 226(e) (1970) on or before the
regular anniversary date of the lease. Failure to submit
the rental timely will result in the automatic termination
of the lease by operation of law under 30 U.S.C. 188(b)
({1970). Unless the lessee can show that he is entitled to
reinstatement of this lease under 30 U.S.C. 188(c) (1970),
he cannot obtain the extension.

"Cancellatiorn” and "termination.” The "cancellation"” and
the "termination” of oil and gas leases are separate,
distinct concepts. Cancellation requires a specific act by
the Departmernt authorized by various statutes. Termination
under 30 U.S.C. 188(b) (1970) is automatic, occurring by
operation of law when the lessee fails to pay his rental
timely.

December 27, 1976 - Agnes M. French (28 IBLA 282)
Oil and Gas lLeases: Reinstatements

If the postmark on the rental payment envelope does not
demonstrate reasonable diligence in the lessee’s mailing of
the payment, the Board will not go beyond it in the absence
of exceptional circumstances. Substantial evidence will be
required to corroborate any allegation to the contrary. A
mere reference to a statement indicating that a check in
payment of the rent was issued or sent on a certain date is
not, by itself, sufficient.

BLM MANUAL
Supersedes Rel. 3-119
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November 9, 1976 - Jack R. Coombs (28 IBLA 53)
0il and Gas Leases: Cancellation

Where the Bureau of Land Management sends notice to an
offeror at his record address, pursuant to 43 CFR 3103.3-1,
that the first year’s rental accompanying his noncompetitive
oil and gas lease offer is deficient and such notice is
returned to the Bureau marked "Unclaimed" by the post
office, the cancellation of the lease will be set aside and
the notice will not be considered to have been served on the
offeror, pursuant to 43 CFR 1810.2(b), when the post office
has failed to forward the notice in accordance with a
request by the offeror to forward all mail and other mail
has, in fact, been forwarded.

July 26, 1976 - Estate of John P. Wagner and The Sugerlor
0il Co. (26 IBLA 119)

0il and Gas Leases: Cancellation

The statute, 30 U.S.C. 188(b) (1970), and regulation, 43 CFR
3108.2-3, concerning the cancellation of oil and gas leases
are discretionary not mandatory.

It is improper to cancel an oil and gas lease for failure of
the lessee to file a bond required by regulation, 43 CFR
3104.1(b), where there are extenuating circumstances and
where there is no impairment of third party rights and no
adverse impact on the interests of the United States.

July 19, 1976 - S. Norman Stark (26 IBLA 87)
0il and Gas Leaseg: Cancellation

The Bureau of Land Management has no authority to reinstate
an oil and gas lease terminated by operation of law for
failure to pay rental on or before the anniversary date when
a valid lease for the same land has been issued prior to the
filing of the petition for reinstatement. Therefore, unless
the first lease is deemed not to have terminated, it is
erroneous to cancel the subsequent valid lease.

BLM MANUAL
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July 13, 1976 - Paul D. Beard, Jr., and lLeon F. Scully, Jr.
(26 IBLA 79)
Oil and Gas Leases: Reinstatement--0il and Gas Leases:
Rentals
An oil and gas lease terminated by operation of law for REINSTATEMENT -
failure to pay the advance rental timely will be reinstated POSTAL SERVICE
where it is shown that lessee’s failure to pay the rental PROVIDED
timely was not due to a lack of reasonable diligence. CREDIBLE

Evidence which establishes the payment due on December 1,
1975, at the Eastern States Office, BLM, Silver Spring,
Maryland, was delivered to a postal carrier on November 11,
1975, is sufficient to demonstrate due diligence despite the
fact that the envelope containing the payment was postmarked
December 8, 1575, and not received until December 11, 1975,
where a credible explanation of the delay has been furnished
by the Post Office.

June 28, 1976 - John T. Stewart II ( Harlan C. Altman, Jr.
(Trustee) (25 IBLA 306)

Oil and Gas Leases: Acreage Limitations--0il and Gas Leases:
Cancellation

An oil and gas lease issued for 2,960 acres in violation of.
administrative regulations need not be canceled in its
entirety, in the absence of an intervening qualified
applicant.

May 18, 1976 - A. Helander (25 IBLA 54)
Oil and Gas Leases: Reinstatement--0il and Gas Leases:
Rentals

An oil and gas lease, terminated because the advance rental
was received 1 day after the due date, may be reinstated
where it is shown that the lessee mailed the rental payment
3 days prior to the due date from the main post office in
the same city where the BLM's field office is located and
the postal authorities verify that there has been a delay in
the processing of the mail at that particular time. Under
these circumstances the lessee will be considered to have
mailed the payment with due diligence.

BLM MANUAL
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April 27, 1976 - Amerada Hess Corp. (24 IBLA 360)
Oil and Gas Leases: Cancellation

It is improper to dismiss a protest against issuance of an
0il and gas lease applied for pursuant to the Act of May 21,
1930, 30 U.S.C. 301 et seq. (1970), for lands underlying a
railroad right-of-way granted under the Act of Mar. 3, 1875,
when the lands traversed by the right-of-way were later
patented without a reservation for minerals. 1In such case
title to the mineral estate underlying the right-of-way is
no longer held by the United States and, therefore, a lease
issued pursuant to the 1930 Act is void and must be canceled

MEZ R ===

April 5, 1976 - Fredres E. Laubaugh (24 IBLA 306)
Oil and Gas Leases: Reinstatement

An oil and gas lease may be reinstated where it appears that
the legsee’s failure to pay annual rental on time is due to
the death of a member of the family in close proximity to
the anniversary date of the lease.

May 8, 1975 -~ Joseph E. Steger (20 IBLA 206)
Oil and Gas Leasegs: Reinstatement--0il and Gas Leases:
Rentals--0il and Gas Leases: Termination

An oil and gas lease terminated by operation of law for
failure to pay the annual rental on time may be reinstated
where the lessee’s delay in making payment was due to his
seeking clarification of an illegible notice of payment sent
to the BLM, and his action demonstrates his reliance on the
notice.

April 7, 1975 -~ David Kirkland (19 IBLA 305)
Oil and Gas Leases: Reinstatement

An oil and gas lease, terminated by operation of law because
the annual rental payment was not received until one day
after the due date, may be reinstated upon proper
application where the delay in payment is due to accidental
injury which prevented lessee’s business from being
conducted in normal manner.

BLM MANUAL

Supersedes Rel. 3-119

CANCELLATION -
LEASE IMPROPERLY
ISSUED FOR LANDS
UNDER RAILROAD
RIGHT-OF-WAY
WITH MINERAL
ESTATE PATENTED

REINSTATEMENT -
FAILURE TO PAY
RENT TIMELY DUE
TO FAMILY DEATH
NEAR DUE DATE

REINSTATEMENT -
CLARIFICATION OF
ILLEGIBLE NOTICE
RELIED ON BY
LESSEE

REINSTATEMENT -
LATE PAYMENT DUE
TO ACCIDENTAL
INJURY THAT
PREVENTED NORMAL
BUSINESS CONDUCT

Rel. 3-301
1/27/95



Appendix 3,

Page 67

H-3108-1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS

September 12, 1974 - Ada E. Lundgren, Norman L. Lundgren
(17 IBLA 132)

O0il and Gas l.eases: Reinstatement

An oil and gas lease, terminated because the rental was not
received until eight days after the due date, may be
reinstated upon proper application where the delay in paying
is attributed to a sudden illness which prevented the lessee
from the normal conduct ,0f her business.

February 5, 1974 - 0il Resources Incorporated (14 IBLA 333)

Oil and Gas lLeases: Bona Fide Purchaser

The protection to a bona fide purchaser of an oil and gas
lease afforded by 30 U.S.C. 184(h)(2), and 184(i) (1970) is
not available were the lease involved is a nullity.

January 23, 1974 - Margaret S. Decker (14 IBLA 215)
0il and Gas Leases: Reinstatement--Withdrawals and
Reservations: Effect of

Where an oil and gas lease is terminated by operation of law
and the lands involved are withdrawn from mineral leasing
either before or after such a termination, a petition for
reinstatement of the lease must be rejected, notwithstanding
a finding of justifiable delay. 43 CFR 3108.2-1(c)(3).

January 17, 1974 -
Oil and Gas Leases:

Herman A. Keller (14 IBLA 188)
Bona Fide Purchaser

In order to invoke the bona fide purchaser protection
afforded by the Act of September 21, 1959, 73 sStat. 571,

as amended, 30 U.S.C. 184(h) (1970), as regards an oil and
gas lease, the lease must have been issued; until execution
and issuance of the lease, only an offer exists, and the
assignment of rights in such an offer is without the purview
of the bona fide purchaser provisions in the Mineral Leasing
Act.
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July 11, 1973 - Claude C. Kennedy 12 IBLA 183)
0Oil and Gas Leases: Cancellation

Where an oil and gas lease has been issued in violation

of regulations, and there is no junior offeror having
intervening rights, the lease ordinarily will be permitted
to stand. However, where the land is not subject to
"over~the-counter” filings, a lease issued pursuant to
such a filing is properly canceled.

January 16, 1973 - Pennzoil United, Inc. (9 IBLA 88)
0il and Gas Leases: Termination

An cil and gas lease will not be deemed to have
automatically terminated under 30 U.S.C. 188(b) for failure
to pay rental on or before the anniversary date of the lease
when the assignor of such lease paid the rental seven months
in advance, but the Bureau erroneocusly returned payment to
assignor without notifying the assignee of the refund, even
though the assignee was record holder of the title.

December 6, 1972 -~ Louis Samuel,
0il and Gas Leases:

et al., (8 IBLA 268)
Reinstatement-~-Words and Phrases

NOTE:

This is the landmark decision defining "reasonable
diligence™ and "justifiable delay.”

"Reasonable diligence"”. As used in P.L. 91-245, and in 43
CFR 3108.2-1(c)(2) "reasonable diligence” in transmitting
timely a rental payment for an oil and gas lease is
interpreted as meaning posting the payment through the
United States mail at no later date than that on which
letters mailed thereon would, despite normal delays in the
collection, transmittal, and delivery of mail, be delivered
to the appropriate land office on or before the due date of
the rental.

"Justifiable Delay”. As used in P.L. 91-245, "justifiable
delay” in making an oil and gas lease rental payment will be
recognized only where sufficiently extenuating circumstances
are present so as to affect the lessee’s actions.
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September 25, 1972 - Roy W. Reed (7 IBLA 321)
Oil and Gas Leases: Reinstatement--0il and Gas Leases:
Relinquishment

There is no authority in the Secretary of the Interior to
reinstate an oil and gas lease which has been relinquished.

One who voluntarily surrenders his oil and gas lease, by
filing a written relinquishment thereof in the appropriate
BLM office, cannot withdraw his relinguishment.

August 29, 1972 - Tenneco Oil Company (7 IBLA 151
Oil and Gas Leases: Bona Fide Purchaser

The purchaser of an assignment of an oil and gas lease is
presumed to have knowledge of the date and terms of the
lease and its status at the time of the assignment. If he
does not, he is put on inquiry.

May 12, 1972 - Arthur E. Meinhart, Irwin Rubenstein,
Appellants, Bruce Anderson, Appellee (6 IBLA 39)

0il and Gas Leases: Cancellation

The description in an acquired lands o0il and gas lease offer
of a parcel of unsurveyed land without metes and bounds
showing courses and distances between successive angle
points and a tie by course and distance to a nearby official
survey corner is defective, and a lease issued pursuant to
the offer must be canceled where a junior offer properly
describes the land in conformity with the regulations.

February 22, 1972 - Duncan Miller (S5 IBLA 21)
0il and Gas Leases: Cancellation

Where land not owned by the United States has been leased
for oil and gas purposes under the terms of the Mineral
Leasing Act for Acquired Lands, the lease must be canceled
as only land owned by the United States is subject to
leasing under that Act.

BLM MANUAL

Supersedes Rel. 3-119
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February 18, 1972 - Husky Oil Company of Delaware, Depco,
Inc. (5 IBLA 7)

0il and Gas Leases: Rentals--0il and Gas Leases:
Termination--Statutory Construction: Generally

Congress intended that the automatic termination provision TERMINATION -

of 30 U.S.C. 188 (1970) apply to the regular, annual rental NOT APPLICABLE
payment, the necessity for which a lessee had continuous WHEN PAYMENT DUE
notice and that provision was not intended to apply to a DATE IS OTHER
case where a lessee had no way of knowing that the THAN REGULAR
obligation had accrued. ANNUAL DUE DATE

November 27, 1970 - Sarkeys, Inc. (1 IBLA 123; 77 I.D. 207)
0il and Gas Leases: Bona Fide Purchaser—--0il and Gas Leases:
Cancellation

Where an oil and gas lease is considered to have been BONA FIDE
terminated pursuant to 30 U.S.C. sec. 188(b) and the rental PURCHASER
payment to preclude such termination had been timely PROTECTION

submitted to the land office but inadvertently applied to
another lease account, and then refunded to the payor when
the lease to which payment had been attributed was
relinquished, who accepted the refund without question, it
is correct to hold that the lessee’s rights in the
terminated lease have been extinguished, and that a new oil
2nd gaz lesass, duly issued for such lands and therealter
assigned to a bona fide purchaser, is valid.

BLM MANUAL Rel. 3-301
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Example of Postmarks by S. Postal Service and Private Postal Meter

POSTMARK 8Y U.5. POSTAL SEAVICE

POSTMARK BY PRIVATE POSTAL METER

%

| aid vy

"\.‘:51

WMPLE

NOTE THE "'P" AND V0" [atrows shown) IX THE ‘for EX
ER EXAMPLE.

WHICH ARE NOT SHOWN TN THE LOWER PRIVATE POSTAL 3

BLM MANUAL
Rel. 3-301
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Listing of ALMRS (Case Recordation) Data Element (DE)
1775 and 2910 Action Codes Applicable to Handbook 3108-1*

DE_1775 DE 2910

001 Apln Recd/Case Established@# 124 Application Recd@#

093 Rental Rate Det/Adj# 315 Rental Rate Det/Adj#
112 Addtl Infeo Rgstde@ 104 Addtl Info Rgstde@

113 Addtl Info Recd 103 Addtl Info Recd

152 Report Requested@ 910 Report Requestedd@

153 Report Received 911 Report Received

176 Authorization Issued# 237 Lease Issued#

202 Competitive Pending 202 Competitive Pending

225 Effective Date# 868 Effective Date#

240 Published 610 Published

247 PFuture Action Suspense 247 Future Action Suspense
258 Extended# 235 Extended#

102 Rlty Rate - 124%# 530 Rlty Rate - 124%#

103 Rlty Rate -~ 16%%# 531 Rlty Rate - 16%%#

108 Rlty Rate = Other# 536 Rlty Rate - Other#

624 Rlty Reduction Filed@ 624 Rlty Reduction Filed@
625 Rlty Reduction Appv# 625 Rlty Reduction Appv#
626 Rlty Reduction Denied# 626 Rlty Reduction Denied#
315 Sus Ops & Prod/No Pmt# 676 Sus Ops & Prod/No Pmt#
316 Susp Lifted# 678 Susp Lifted#

718 Dec Issued 393 Dec Issued

720 Dec Revrsd & Remanded@ 366 Dec Revrsd & Remanded@
756 Canceled# 199 Canceled#

757 Canceled in Part# 200 Canceled in Part#

763 Expires# 763 Expires#

772 Reinstatement Filed@# 284 Reinstatement Filed@#
773 Reinstatement Approved# 282 Reinstatement Approved#
774 Reinstatement Denied# 283 Reinstatement Denied#
775 Reinstatement Withdrawn# 292 Reinstatement Withdrawn#
780 Relqg Filed@# 311 Relg Filed@#

781 Relqg (Partial) Filed@# 312 Relqg (Partial) Filed@#
782 Relqg Accepted# 310 Relqg Accepted#

783 Relq (Partial) Accepted# 890 Relqg (Partial) Accepted#
784 Relqg Accepted in Part# 784 Relqg Accepted in Part#
785 Relqg Unacpt/Denied# 313 Relq Unacpt/Denied#

790 Terminated# 244 Terminated#

791 Terminat'’'n Notice Issued# 791 Terminat’‘n Notice Issued#
792 Termination Vacated# 792 Termination Vacated#
970 Case Closed# 970 Case Closed#

* See official fluid leasing data standards for complete listing
@ Pending action required.
# Mandatory use of action code regquired.

BLM MANUAL Rel. 3-301
Supersedes Rel. 3-119 1/27/95



Index, Page 1
H-3108~1 - RELINQUISHMENTS, TERMINATIONS, AND CANCELLATIONS
Index by Keywords
Page
Acceptance of Relinquishment......cicecceccsccocccccssncosnaccccsccscsnans 6
Accounting Advice - Cancellation......icicececencscecscsccssnccncssescnsccas 71
Accounting Advice - Class II Reinstatement..cccccccesesssssccsacssscnnssses 43
Accounting Advice - Reinstatement (ClasSs I).esescccccesccsoscossonacscnases 34
Accounting Advice - Relinguishment........cceceeececececceccccsnsscssscnannas 7
Accounting Advice - Rental Refund (Class I).cecececesccscecssscccssnsnsassacs 35
Accounting Advice - Rental Refund (Class8 II).eecceccececesessocsscccsssnnecas 39
Accounting Advice -~ Rental Refund (Improperly Issued Lease Canceled)...... 73
Accounting Advice - Send to MMS-DMD (Waiver of Lease Rights).............. 82
Accounting Advice to MMS-DMD (Class III Reinstatement)...ccceeceevvancceases 60
Additional Rental Required (Rental Reduction of Class II Reinstatement)... 51
Administrative Reinstatement Fee (ClaSB8 II).....svcecressscsccnssscccsccnee 39
Advise Field Office Operations and SMA of Lease Relinquishment...ceceecssecs 7
Advise SMA and Field Office Operations of Reinstatement (Class I

Reinstatement).ceeeeeceeeeseosessssesccsassasssssscscssssccncaannsscnsenana 34

Advise SMA and Field Office Operations of Reinstatement (Class II
Reinstatement)..cceeeeeeeseseeeenacacsasncenncsacsrsssessosasscsssccssnes 43
Advise SMA (CAncellation)..cccevecseasesrsccsessrssasosscasssscsascsnnnsnsnacsa 13
Amend Lease Terms (Rental Reduction of Class II Reinstatement)...cecceee.. 51
Amend Lease Terms (Royalty Reduction of Class II Reinstatement)..eeeeseecs. 53
Amendment to Lease Terms (Class II Reinstatement).....ceesvesescccncesssss 40
Automated Clearing House System Used by MMS for Rental Payments....ecceee. 11
Automated Notation (Cancellation of Entire Lease)....c.eoeeesecsocscscaasas 71
Automated Notation (Cancellation of 'Improperly Issued Lease)...eceeeeeees. 73
Automated Notation (Cancellation of Lease in Part)..ceoeescccacanccccsccss 712
Automated Notation (Cancellation = Overriding Royalty)..c.cceseececscceceas 715
Automated Notation (Cancellation Reversed/Waiver of Lease Rights Lifted).. 82
Automated Notation (Class I Reinstatement ApPpProved)......cceseeeecosecacss 34
Automated Notation (Class I Reinstatement Denied)...ceeevsoescccsscsccasess 35
Automated Notation (Class I Reinstatement Filed)..eeeeeeeccscocssassasseas 33
Automated Notation (Class II Petition Withdrawn).....ceeeeeeecccocoscceses 45
Automated Notation (Class II Reinstatement ApPProved).ccesceccscccssccecaaes 44
Automated Notation (Class II Reinstatement Denie€d)....cecesecccsscccnccces 46
Automated Notation (Class II Reinstatement Federal Register Publication).. 42
Automated Notation (Class III Reinstatement Federal Register Publication). 59
Automated Notation (Class II Reinstatement Filed)...eeseevsncecssesnscaacas 40
Automated Notation (Class II Reinstatement - Lease Terms Amended)......... 51
Automated Notation (Class II Reinstatement - Rental Reduction Denied)..... 52
Automated Notation (Class II Reinstatement - Royalty Reduction Approved).. 54
Automated Notation (Class II Reinstatement - Royalty Reduction Denied).... 54
Automated Notation (Class II Reinstatement - Royalty Reduction Filed)..... 53
Automated Notation (Class III Petition Withdrawn).....ceceececeescsecccaces 62
Automated Notation (Class III Reinstatement Denied).....ceeececesccccesceas 63
Automated Notation (Class III Reinstatement Filed)....:.eveeseecsososescas 58
Automated Notation (Class III Reinstatement Granted/Lease Issued)......... 60
Automated Notation (Reinstated Lease Extended).........ccceeeeecccceaceess 50
BLM MANUAL Rel. 3-301
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Page
Automated Notation (Relinquishment Accepted).....ceceicececcecssccacoasens 7
Automated Notation (Relinquishment Unacceptable/Denied).....cccccceeceacss 9
Automated Notation (Terminated Lease Case File CloBed)....ccececosccasssess 25
Automated Notation (Terminated Leases Reoffered Competitively)......cesess 25
Automated Notation (Termination).cc.cceccececcececcscesescscscanccscscsnnsnacee 23
Automated Notation (Termination Notice IsSued).....ccccecccccsscccccscsess 23
Automated Notation (Termination Vacated)..ceeeeeceesccsececescsssscnccnsss 24
Automated Notation (Waiver of Lease Rights/Lease Suspended........ce...... 82
Availability for Leasing (Class III Reinstatement).......cccceeeeeecssesss 59
Bona Fide PUrChasSer....ceeeeeseececsoasacacacccsossscssnssossasssaccsnassosnscse 17
Bona Fide Purchaser DeterminatioN...cccecececcaceccsccscososnsssesonssssonscssses 18
Bona Fide Purchaser QualificationB...cccceescecoscersocccsscsssassssascnessss 18
Bona Fide Purchaser Status Evidence RequesSt.....ccceccacecccccsscscacssacss 19
Cancellation by Administrative Action.....c.ccceecescossceccccecsacsennasaes 65
Cancellation by Judicial ProceedingS...cccecescocesesssssosscssscscsssssses 65
Cancellation Decision Posted ......ccccoeceecesecsccsssaccsasccscsscscnsses 10
Cancellation Decision (Retained Overriding Royalty Interests)........es... 75
Cancellation Due to Violation of Section 2(a)(2)(A) of Mineral Leasing

£ A -1 -
Cancellation Due to Violation of Section 17(g) of Mineral Leasing Act..... 67
Cancellation Effective Date...ciceeceeeecacosscscsnsssasscssssscsascanasnaes 10
Cancellation Of Lease.....cececeenrcececsesensocsssassasasososcnssssssssases 65
Cancellation of Lease Erroneously Igsued.......ccieeeeeccscssesasccasasesss 68
Cancellation of Partial or Other Lease InterestB8....cccecesescsccascaccscs 66
Cancellation Reversed (Waiver of Lease Right8)...ccsieecscencrssneacsenseas 82
Cancel Lease Improperly IssUed....ccceecsceceaccsccssancasonssssssassassnas 13
Change Federal Register Notice to Indicate Lease Extension (Class II

Reinstated Lease EXtenSion)...cececeeceeecsessssereoscsscnssascasesnses 50
Check for Failure to Pay 6th or 1llth Year Rental (Termination)............ 20
Check for Production Through Unit/Communitization Agreement (Termination). 21
Check Lease for Production of Well Capable of Production, or Suspension

of Operations and Production (Termination)...cceccececcssssccscscacaces 20
Class I Petition and Filing Fe.u.cueeeeeecsrosessssoscasesssanasassanncsene 32
Class I Petition Denied....c.cueeeeceeeneeseacansascacsascscssnssosssssssses 35
Class I Reinstated Lease Extension Criteria....c.cccceeecccceccenscscscscss 47
Class I Reinstatement ProcessSing...c.c.cececccecscsscnscacasacsssonsssases 33
Class I Reinstatement RequirementS.....cecceceecsscccacssssscscsassescssnsesas 31
Class II Petition Denied.....ccccececoecsccosscesessscsosscscossssnssnsssnses 39
Class II Petition for Reinstatement.......cccceceeeecccecccesccsncncssanses 37
Class II Reinstated Lease Extension Criteriad....cccecececceccececccccccccsasss 48
Class II Reinstatement of Section 14 LeasSeS.c..cceccscccccccsccscssssssssss 28
Class II Reinstatement ProcCesSsSing...cccceccecccssccossssscssccsccssssscscess 40
Class II Reinstatement RequirementS.....ceeccecececccccccscscsconsscansscese 37
Class III Petition Filed..c.cceecseecococtavcscassccasescsccncnssscscnecaes 57
Class III ReinstatementS...ccccececececossososccsscecacsssssccesscsosossssscse 56
Class III Reinstatement RequirementS..c.ceccececcccccccrsatscsncacncanssocaes 57
Competitive Increased Rental and Royalty Rates (Class II Reinstatement)... 38
Constructive Nctice in Case File (Bona Fide Purchaser Determination)...... 79
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Document Case File (Waiver of Lease RightB8)...ccciceiercceccnceaccsacnns
Earn Fee and Publication Cost Upon Lease Reinstatement (Class II)......
Entire Relinguishment.....c.cveeeeeeececnnccccncens ceceenssecccsresanas
Erroneous Billing Amount (Termination)..cecceccecceccsccscoscncscsnsoscsns
Escrowed Royalty Monies Transferred to MMS (Class III Reinstatement)...
Extension of Primary Term of Reinstated Lease (Class I and Class II)...

Federal Register Publication Cost (Class II Reinstatement).............:

Federal Register Publication Notice Prepared (Class II Reinstatement)..
Federal Register Publication Notice Prepared (Class III Reinstatement).
Form 3108-2 (Termination Notice)........cceeeee.. st esereascrnceacrasanne
Form 3108-2a (Termination NOLiCE)..eeeseesceccccccosencancccscoansscanocen
Form 3108-2b (Termination NOtiCe)...ieeeiveeesescecsorososnnsarssnoccsassascas
Future Action Suspense - Petition Due Date@....cceeccececsecccsccncscocccas
Inadvertence as Reason for Lease Termination.......ceceeeceecconscceccnas
Increased Rental and Royalty Rates (Class II Reinstatement)...ccceceeee
Issue Lease (Class III Reinstatement)...cceecececececciassasasossasascasnssas
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Issue Termination Notice.............. T
Justifiable Cause (Class I Reinstatement)...cceeseesccccancasssassancsnsanss
Late Payment - Envelope Provided by MMS=DMD..ccececsocsscocccosscssnnsanss
Lease Erronecusly Issued to Junior Offeror...ccccescccsacccssscssascascssnes
Lease ISBUANCE EIrOrB...ccsersescscsscctctscvocsssossossostsossosssssocscosssscsnsss
Lease Reinstatement...ccecceeesccsceceescsssnsesesssacsssosonccsscscsocnsossa

Leases Extended Due to Unit Approval or Elimination from Unit - Leases

Reverting to Rental Status Not Subject to Termination Without Notice...
Leases Not Subject to Automatic Termination......cceecevesessccccsccncsonscs
Leases Prior to PL 83-555 Not Subject to Automatic Termination............
Leases Subject to Yates Decision Not Subject to Automatic Termination.....
Lease Termination......ieiieeiiieiineeeeneeceeenensesescconsossaensssccssess

Lease Termination of Bankrupt Debtor.....cceieeeiteereeenncsscacennsns .

Lessee Objects to Additional or Changed Stipulations Placed on Lease......
Mark Lease Case File Terminated When Termination Notice is Prepared.......
Minor Errors in Relinquishment Correctable.........eeveeiiieeececconccacnns
Misdirected Rental Payment to be Returned to Sender.......eceecececcocccscs
MMS Report - Back Royalties (Class III Reinstatement)..ccceececseccsccccscsss

Multiple Lessees - Lease Relinquishment.....cceceeseeesessecssccnssccncsss

New Lease Cannot Be Issued Within 90 Days from Date of Termination of

Prior Lease (Class I Reinstatement)......ccecerecccsasecsccnacccssnansas

New Lease Cannot Be Issued Within 90 Days from Date of Termination of

Prior Lease (Class II Reinstatement)....c.ccccecececcececceccccscccncncvosss
1930 Act Leases Not Subject to Automatic Termination.......eccceececececccccs

Noncompetitive Increased Rental and Royalty Rates (Class II

ReinstatemMent ) cve.ieeeeeeisoeesosecesosoocssnsasssosscsssscscossssscssonsce

Notice Requiring Monies and Lease Forms to Be Signed (Class III

Reinstatement ADPrOVAl)...ceeeeseececesccsesacossassscsansssoscssnssassas
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Reinstatement ) cv.eeeeieeeiesecsesossocessssessossossssssssssosssnasessess
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